








SUBJECTS COVERED BY INTERNATIONAL LABOUR STANDARDS

DOCKWORKERS

For many countries, the dock industry is today an important link in the
transport network that requires constant upgrading in order to respond
to the demands of international trade. The growing transport volume,
the increasing sophistication of infrastructure, the widespread use of con-
tainers, and the intensity of capital investment required for the develop-
ment of dock activities have led to profound reforms in the sector. Once
relying on mostly occasional and low-skilled labour, dock work now
requires more highly skilled workers who are increasingly registered
workers. At the same time, there are growing demands on dockworkers
to be more productive and to work in shifts, while the overall dock work-
force has been reduced. Developing countries are finding it difficult to
finance the development of increasingly sophisticated ports. ILO stan-
dards help address these challenges by dealing with two peculiarities of
dock work: the need for specific protection due to safety and health haz-
ards to which dockworkers are exposed during their work, and the impact
of technological progress and international trade on their employment
and the organization of work in ports.
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Relevant ILO instruments

Dock Work Convention, 1973 (No. 137)

This convention deals with new methods of work in docks and their
impact on employment and the organization of the profession. It has two
main objectives: first, to afford protection to dockworkers in their pro-
fessional life through measures relating to the conditions of their access
to and performance of work; and second, to foresee and manage in the
best possible manner, through appropriate measures, fluctuations in the

work and the workforce required for it.

Occupational Safety and Health (Dock Work) Convention,

1979 (No. 152)

This convention requires ratifying states to take measures with a view to
providing and maintaining workplaces, equipment and methods of work
that are safe and without risk of injury to health; providing and main-
taining safe means of access to any workplace; providing information,
training and supervision necessary to ensure protection of workers against
risks of accident or injury to health at work; providing workers with per-
sonal protective equipment and clothing and any life-saving appliances
reasonably required; providing and maintaining suitable and adequate
first-aid and rescue facilities; and developing and establishing proper

procedures for emergency situations which may arise.
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INDIGENOUS AND TRIBAL PEOPLES

Indigenous and tribal peoples have their own cultures, ways of life, tra-
ditions and customary laws. Unfortunately, throughout history, lack of
respect for tribal and indigenous cultures has led to numerous instances
of social conflict and bloodshed. Today, the international community has
accepted the principle that the cultures, ways of life, traditions and cus-
tomary laws of indigenous and tribal peoples are valuable and need to be
respected and protected, and that indigenous and tribal peoples should
participate in decision-making processes in the country in which they
live. The most recent ILO standards on this subject set out these princi-
ples and provide a framework for governments, organizations of indige-
nous and tribal peoples, and non-governmental organizations to ensure
the development of the peoples concerned, with full respect for their needs

and desires.

Relevant ILO instruments

The Indigenous and Tribal Peoples Convention, 1989 (No. 169) and the
older Indigenous and Tribal Populations Convention, 1957 (No. 107)
are to date the only international treaties dealing exclusively with the
rights of indigenous and tribal peoples. Convention No. 169, which is
considered an up-to-date instrument and which revised Convention No.
107, provides for consultation and participation of indigenous and trib-
al peoples with regard to policies and programmes that may affect them.
It provides for enjoyment of fundamental rights and establishes general
policies regarding indigenous and tribal peoples’ customs and traditions,
land rights, the use of natural resources found on traditional lands,
employment, vocational training, handicrafts and rural industries, social
security and health, education, and cross-border contacts and communi-
cation.
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Indigenous and tribal peoples’ rights in practice

Over the years, many countries have adopted or amended legislation put-
ting Convention No. 169 into practice. A number of Latin American
countries, including Bolivia, Colombia, Mexico, and Peru have recog-
nized in their constitutions the multi-ethnic and multi-cultural character
of their respective populations. Some countries have also recognized cus-
tomary law as a source of law. Paraguay’s 1992 Constitution, for exam-
ple, provides for the right to observe customary practices as long as they
do not violate the fundamental rights contained in the Constitution. Some
countries have also taken steps to ensure self-governance, participation
and consultation. For example, in 1987 Norway set up the Sameting, a
Parliament for the Sami people with consultative and limited adminis-
trative authority. Denmark, for its part, has set up Greenland Home Rule
authorities so that many local matters may be governed by and for the

Inuit peoples of Greenland.

The Guatemalan peace process and Convention No. 169

In 1987, the Government of Guatemala and the four insurgent groups
comprising the Unidad Revolucionaria Nacional Guatemalteca (URNG) began
lengthy peace negotiations, which resulted in the conclusion in 1994 of a global
agreement on human rights. At the same time it was also agreed that separate
agreements would be negotiated on several other issues, including the identity
and rights of indigenous peoples. On 31 March 1995, after six months of
negotiations in which the ILO took part, the Government and the URNG signed
the Agreement on the Identity and the Rights of Indigenous Peoples. The
Agreement covered a broad range of issues including education, language,
gender, cultures, traditional knowledge, land rights and customary law.

It was also aimed at facilitating the process of ratification of Convention No.169.
After several technical assistance projects carried out by the ILO, Guatemala
ratified the convention in 1996. The instrument continues to play an important
role in ensuring the peaceful existence of indigenous and tribal peoples in

the region.”
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OTHER SPECIFIC CATEGORIES OF WORKERS

International labour standards in most cases have universal value and
apply to all workers and all enterprises. Some standards mentioned
earlier cover specific industries, such as seafaring. Finally there are a num-
ber of standards dealing with work-related issues in very specific sectors
of economic activity (plantations, hotels, restaurants) or concerning
specific groups of workers (nursing personnel, homeworkers). The issue
of decent work for domestic workers has been placed on the agenda of
the ILO’s International Labour Conference in 2010 with a view to devel-
oping ILO instruments, possibly in the form of a Convention supple-
mented by a Recommendation, to provide appropriate guidance to
constituents on policy and practice in the area of domestic workers.

Relevant ILO instruments

Plantations Convention, 1958 (No. 110) and its Protocol of 1982
Plantations still constitute an important economic factor in many devel-
oping countries. These instruments cover the recruitment and engage-
ment of migrant workers and afford protection to plantation workers in
respect of employment contracts, wages, working time, medical care,
maternity protection, employment accident compensation, freedom of
association, labour inspection, and housing.

Nursing Personnel Convention, 1977 (No. 149)

Due to growing health services, many countries lack sufficiently qualified
nursing personnel. Many nurses are migrant workers who face particu-
lar challenges. This convention requires each ratifying state to adopt
measures appropriate to national conditions to provide nursing person-
nel with education and training and with working conditions, including
career prospects and remuneration, which are likely to attract persons to
the profession and retain them in it. Nurses shall enjoy conditions at least
equivalent to those of other workers in the country with regard to hours
of work, weekly rest, paid annual holidays, educational leave, maternity
leave, sick leave, and social security.

Working Conditions (Hotels and Restaurants) Convention,

1991 (No. 172)

The hotel, travel and leisure industry currently employs 3% of the total
global labour force.”’ However, these workers, mainly women and young
people, are often paid wages that are at least 20% lower than those in
other sectors. With the objective of improving the working conditions of
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workers in hotels and restaurants and bringing them closer to those
prevailing in other sectors, this convention provides for reasonable hours
of work, overtime provisions, rest periods, and annual leave. It also stip-
ulates that the sale and purchase of employment in hotels and restaurants
be prohibited.

Home Work Convention, 1996 (No. 177)

Homeworkers, the majority of whom are women, constitute a particularly
vulnerable category of workers on account of their often informal status
and lack of legal protection, their isolation and their weak bargaining
position. The objective of the convention is to promote equality of treat-
ment between homeworkers and other wage earners, in particular in rela-
tion to freedom of association, protection against discrimination,
occupational safety and health, remuneration, social security, access to

training, minimum age for admission to work, and maternity protection.

Decent work and domestic workers

Millions of domestic workers, predominantly female, are denied the protection
of decent work while they contribute to improving employment prospects and
living standards of other categories of workers. This unfair treatment has repeat-
edly been drawn attention to by the International Labour Conference, citing
abuses of basic labour and other human rights, ranging from excessive hours

of work, low wages and inadequate social protection to sexual harassment,
physical assaults and other forms of violence. Research, carried out by the ILO
and various institutions, has led to the conclusions that one of the main causes
of this situation is the fact that in too many countries domestic workers are

not covered by labour legislation and, as a result, are out of reach of labour
inspection, protection by workers' organizations and potential regulations

by employers. Recent trends show an increase in abuses and point to the likeli-
hood that the numbers of domestic workers will continue to increase worldwide.
Conservative estimates put the number of domestic workers at above

100 million, making them one of the largest yet unprotected segments of the
labour force.
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“The 2008 Declaration on Social Justice for a Fair Globalization
expresses the universality of the Decent Work Agenda: all Members of
the Organization must pursue policies based on the strategic objectives —
employment, social protection, social dialogue and rights at work.

At the same time, it stresses that these objectives are inseparable,
interrelated and mutually supportive, ensuring the role of international
labour standards as a useful means of achieving all of them."*

— Juan Somavia, ILO Director-General, 2008

International labour standards are backed by a supervisory system that
is unique at the international level and that helps to ensure that coun-
tries implement the conventions they ratify. The ILO regularly examines
the application of standards in member states and points out areas where
they could be better applied. If there are any problems in the application
of standards, the ILO seeks to assist countries through social dialogue
and technical assistance.
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REGULAR SUPERVISORY SYSTEM

Once a country has ratified an ILO convention, it is obliged to report
regularly on measures it has taken to implement it. Every two years gov-
ernments must submit reports detailing the steps they have taken in law
and practice to apply any of the eight fundamental and four priority
conventions they may have ratified; for all other conventions, reports
must be submitted every five years, except for conventions that have been
“shelved” (no longer supervised on a regular basis). Reports on the appli-
cation of conventions may be requested at shorter intervals. Governments
are required to submit copies of their reports to employers’ and worker-
s’ organizations. These organizations may comment on the governments’
reports; they may also send comments on the application of conventions
directly to the ILO.

The Committee of Experts on the Application of Conventions and
Recommendations

The Committee of Experts was set up in 1926 to examine the growing
number of government reports on ratified conventions. Today it is com-
posed of 20 eminent jurists appointed by the Governing Body for three-
year terms. The Experts come from different geographic regions, legal
systems and cultures. The Committee’s role is to provide an impartial
and technical evaluation of the state of application of international labour
standards.

When examining the application of international labour standards, the
Committee of Experts makes two kinds of comments: observations and
direct requests. Observations contain comments on fundamental ques-
tions raised by the application of a particular convention by a state. These
observations are published in the Committee’s annual report. Direct
requests relate to more technical questions or requests for further infor-
mation. They are not published in the report but are communicated direct-

ly to the governments concerned.”

The Committee’s annual report consists of three parts. Part I contains a
General Report, which includes comments about member states’ respect
for their Constitutional obligations; Part II contains the observations on
the application of international labour standards, while Part III is a
General Survey (see below).
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The Conference Committee on the Application of Standards

The annual report of the Committee of Experts, usually adopted in
December, is submitted to the International Labour Conference the fol-
lowing June, where it is examined by the Conference Committee on the
Application of Standards. A standing committee of the Conference, the
Conference Committee is made up of government, employer, and work-
er delegates. It examines the report in a tripartite setting and selects from
it a number of observations for discussion. The governments referred to
in these comments are invited to respond before the Conference
Committee and to provide information on the situation in question.
In many cases the Conference Committee draws up conclusions recom-
mending that governments take specific steps to remedy a problem or
to invite ILO missions or technical assistance. The discussions and
conclusions of the situations examined by the Conference Committee are
published in its report. Situations of special concern are highlighted in
special paragraphs of its General Report.
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The impact of the reqular supervisory system

Since 1964, the Committee of Experts has kept track of the number of
cases of progress in which it noted changes in law and practice which
improved the application of a ratified convention. To date, over 2,600
cases of progress have been noted.

In recent years, in response to comments it has made, the Committee

noted such changes as the following:

e Cameroon repealed an Act of 1973 instituting the national service for
participation in development, which allowed the imposition of work in
the general interest on citizens aged between 16 and 55 years for 24
months, with penalties of imprisonment for refusal. This Act was repealed
by Act No. 2007/003 of 13 July 2007 which establishes the national civic
service for participation in development; that participation in work in
the general interest in now on a voluntary basis.

e Honduras adopted Decree No. 234-2005 of 28 September 2005 reform-
ing the Penal Code. Sections 148 and 149 prohibit procuring, namely the
recruitment and submission of a person to commercial sexual exploita-
tion, and the international and internal trafficking of persons for com-
mercial exploitation. These two provisions also establish heavier penalties
when the victim is under 18 years of age. Furthermore, sections 149-B and
149-D prohibit the use of young persons under 18 years of age in public
or private exhibitions or performances of a sexual nature and in the pro-
duction of pornography. Section 149-E also penalizes the international and
national promotion of the country as a tourist destination accessible for
sexual activity.

e Ukraine has adopted a Law on Ensuring Equal Rights and Equal
Opportunities of Women and Men which entered into force on 1 January
2006. The Law is aimed at ensuring equality of women and men in all
spheres of society, including employment, through enforcement of equal
rights, the elimination of gender discrimination, and positive action to
address the existing inequalities between men and women. Under section
17, equal rights and opportunities shall be granted to women and men in
the field of employment, job promotion, skills development and retrain-
ing.

e Mauritius amended in December 2005 the Child Protection Act in order
to include provisions prohibiting all cases of child trafficking. Section
13A(1) states that any person who wilfully and unlawfully recruits, trans-
ports, transfers, harbours or receives a child for the purpose of exploita-
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tion commits an offence and shall be liable, on conviction, to penal servi-
tude for a term not exceeding 15 years.

The United Republic of Tanzania has repealed the Industrial Court of
Tanzania Act (No. 41 of 1967), which contained provisions prohibiting
strikes contrary to the procedure under the Act, enforceable with penal-

ties of imprisonment (involving an obligation to perform labour).

The impact of the regular supervisory system is not just limited to cases
of progress. The Committee of Experts each year examines whether mem-
ber states have fulfilled their obligation to submit adopted instruments to
their legislative bodies for consideration. Even if a country decides not to
ratify a convention, it may choose to bring its legislation into conformi-
ty with it. Member states regularly review the Committee’s comments
on the application of a convention in other countries and may amend
their own legislation and practice so as to avoid similar problems in the
application of a standard, or in order to emulate good practices. Where
a convention has been ratified, the Committee often makes unpublished
direct requests to governments, pointing to apparent problems in the
application of a standard and giving the countries concerned time to
respond and tackle these issues before any comments are published. The
Committee’s interventions facilitate social dialogue, requiring govern-
ments to review the application of a standard and to share this informa-
tion with the social partners, who may also provide information. The
ensuing social dialogue can lead to further problem-solving and preven-

tion.

The reports of both the Committee of Experts and the Conference
Committee are available on the Internet to millions of users. Governments
and the social partners thus have an even greater incentive to solve prob-
lems in the application of standards in order to avoid critical comments
by these bodies. Upon request by member states, the International Labour
Office provides substantial technical assistance in drafting and revising
national legislation to ensure that it is in conformity with international
labour standards. In these ways, the supervisory bodies play an important
role in preventing problems in the application of standards from arising

in the first place.
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APPLYING AND PROMOTING INTERNATIONAL LABOUR STANDARDS

REPRESENTATIONS

The representation procedure is governed by articles 24 and 25 of the
ILO Constitution. It grants an industrial association of employers or of
workers the right to present to the ILO Governing Body a representation
against any member state which, in its view, “has failed to secure in
any respect the effective observance within its jurisdiction of any Con-
vention to which it is a party”. A three-member tripartite committee of
the Governing Body may be set up to examine the representation and the
government’s response. The report that the committee submits to the
Governing Body states the legal and practical aspects of the case, exam-
ines the information submitted, and concludes with recommendations.
Where the government’s response is not considered satisfactory, the
Governing Body is entitled to publish the representation and the response.
Representations concerning the application of Conventions Nos. 87 and
98 are usually referred for examination to the Committee on Freedom of

Association.

Who can make a representation?

Representations under article 24 of the ILO Constitution may be made by
national and international employers’ and workers' associations. Individuals
cannot make representations directly to the ILO but can pass on relevant
information to their workers’ or employers’ organization, as applicable.
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The Representations procedure
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Article 24 representations in practice

Greece ratified the Labour Inspection Convention, 1947 (No. 81) in 1955.
In 1994 it passed a law which decentralized the labour inspectorate and
placed it under the responsibility of the autonomous prefectural admin-
istrations. The Federation of the Associations of the Public Servants of the
Ministry of Labour of Greece (FAMIT) subsequently made a representa-
tion to the ILO claiming that the law contravened the principle of
Convention No. 81 that labour inspection should be placed under the
supervision and control of a central authority. The tripartite committee
set up to examine this representation agreed and urged the Greek gov-
ernment to amend its legislation to comply with the convention. In 1998,
the Greek government adopted new laws, bringing the labour inspec-
torate under a central authority once again. The same year, the Committee
of Experts commended the Greek government for its “diligence and close
attention” to the recommendations made by the tripartite committee.
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COMPLAINTS

The complaint procedure is governed by articles 26 to 34 of the ILO
Constitution. Under these provisions a complaint may be filed against a
member state for not complying with a ratified convention by another
member state which ratified the same convention, a delegate to the
International Labour Conference, or the Governing Body in its own
capacity. Upon receipt of a complaint, the Governing Body may form a
Commission of Inquiry, consisting of three independent members, which
is responsible for carrying out a full investigation of the complaint,
ascertaining all the facts of the case and making recommendations on
measures to be taken to address the problems raised by the complaint.
A Commission of Inquiry is the ILO’s highest-level investigative procedure;
it is generally set up when a member state is accused of committing
persistent and serious violations and has repeatedly refused to address
them. To date, 12 Commissions of Inquiry have been established, the
latest one following an article 26 complaint filed against the Government
of Zimbabwe in November 2008.

When a country refuses to fulfil the recommendations of a Commission
of Inquiry, the Governing Body can take action under article 33 of the ILO
Constitution. This provision states that “[i]n the event of any Member fail-
ing to carry out within the time specified the recommendations, if any,
contained in the report of the Commission of Inquiry, or in the decision
of the International Court of Justice, as the case may be, the Governing
Body may recommend to the Conference such action as it may deem wise
and expedient to secure compliance therewith.” Article 33 was invoked
for the first time in ILO history in 2000, when the Governing Body asked
the International Labour Conference to take measures to lead Myanmar
to end the use of forced labour. An article 26 complaint had been filed
against Myanmar in 1996 for violations of the Forced Labour Convention
(No. 29), 1930, and the resulting Commission of Inquiry had found
“widespread and systematic use” of forced labour in the country.
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The Complaints procedure
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Poland ratified both the Freedom of Association and Protection of the
Right to Organise Convention, 1948 (No. 87) and the Right to Organise
and Collective Bargaining Convention, 1949 (No. 98) in 1957. When
martial law was declared in the country in 1981, the government

suspended the activities of the Solidarnos¢ trade union and detained or

dismissed many of its leaders and members. After the case had been exam-

ined by the Committee on Freedom of Association, delegates at the 1982

International Labour Conference filed a complaint under article 26 against

Poland. The resulting Commission of Inquiry found grave violations of

both conventions. Based on the Commission’s conclusions, the ILO and

numerous countries and organizations put pressure on Poland to redress

the situation, and in 1989 the Polish government gave Solidarnos¢ legal

status. Lech Walesa, Solidarnos¢ leader and later President of Poland,

noted that “the Commission of Inquiry created by the ILO after the impo-

sition of martial law in my country made significant contributions to

the changes which brought democracy to Poland.”*
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FREEDOM OF ASSOCIATION

The Committee on Freedom of Association

Freedom of association and collective bargaining are among the found-
ing principles of the ILO. Soon after the adoption of Conventions Nos.
87 and 98 on freedom of association and collective bargaining, the ILO
came to the conclusion that the principle of freedom of association need-
ed a further supervisory procedure to ensure compliance with it in coun-
tries that had not ratified the relevant conventions. As a result, in 1951
the ILO set up the Committee on Freedom of Association (CFA) for the
purpose of examining complaints about violations of freedom of associ-
ation, whether or not the country concerned had ratified the relevant
conventions. Complaints may be brought against a member state by
employers’ and workers’ organizations. The CFA is a Governing Body
committee, and is composed of an independent chairperson and three
representatives each of governments, employers, and workers. If it decides
to receive the case, it establishes the facts in dialogue with the government
concerned. If it finds that there has been a violation of freedom of asso-
ciation standards or principles, it issues a report through the Governing
Body and makes recommendations on how the situation could be reme-
died. Governments are subsequently requested to report on the imple-
mentation of its recommendations. In cases where the country has ratified
the relevant instruments, legislative aspects of the case may be referred to
the Committee of Experts. The CFA may also choose to propose a “direct
contacts” mission to the government concerned to address the problem
directly with government officials and the social partners through a
process of dialogue. In nearly 60 years of work, the CFA has examined
over 2,700 cases. More than 60 countries on five continents have acted
on its recommendations and have informed it of positive developments
with regard to freedom of association during the past 25 years.”




89 1

The Freedom of Association procedure
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The Committee on Freedom of Association in action

In 1996, the International Confederation of Free Trade Unions (ICFTU)
filed a complaint against the Government of Indonesia for violations of
trade union rights, including the denial of the workers’ right to establish
organizations of their own choosing, the persistent interference by gov-
ernment authorities, the military and employers in trade union activities,
ongoing restrictions in collective bargaining and strike action, as
well as very serious allegations concerning the arrest and harassment of
trade union leaders, together with the disappearance and assassination of
workers and unionists. Among the numerous trade union leaders detained
during this period were Dita Indah Sari, labour activist of the Democratic
Peoples Party and chairwoman of the Centre for Indonesian Workers
Struggle, and Muchtar Pakpahan, chairman of the Indonesian Prosperity
Trade Union (SBSI). Through the CFA, the international community kept
up the pressure on Indonesia for the release of trade union leaders detained
because of their trade union activity. Muchtar Pakpahan was released in
1998, followed by Dita Sari one year later, whereupon she was unani-
mously elected Chairperson of the National Front for Indonesian Workers
struggle, the FNPBI. Indonesia’s engagement with the ILO marked a
turning point for labour rights in the country. In the years since then
Indonesia has taken significant steps to improve protection of trade union
rights, and has ratified all eight fundamental conventions, making it one
of the few nations in the Asia-Pacific region to have done so.* The case
of Dita Sari is not unique. In the last decade alone, more than 2,000 trade
unionists worldwide were released from prison after this ILO committee

examined their cases.
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APPLYING CONVENTIONS
WHEN COUNTRIES HAVE NOT RATIFIED THEM

General Survey (article 19)

International labour standards are universal instruments adopted by the
international community and reflecting common values and principles
on work-related issues. While member states can choose whether or not
to ratify any conventions, the ILO considers it important to keep track
of developments in all countries, whether or not they have ratified them.
Under article 19 of the ILO Constitution, member states are required to
report at regular intervals, at the request of the Governing Body, on meas-
ures they have taken to give effect to any provision of certain conven-
tions or recommendations, and to indicate any obstacles which have
prevented or delayed the ratification of a particular convention.

On the basis of article 19, the Committee of Experts publishes an in-
depth annual General Survey on member states’ national law and prac-
tice, on a subject chosen by the Governing Body. These surveys are
established mainly on the basis of reports received from member states and
information transmitted by employers’ and workers’ organizations. They
allow the Committee of Experts to examine the impact of conventions and
recommendations, to analyse the difficulties indicated by governments
in their application, and to identify means of overcoming these obstacles.

Recent General Surveys include:

e Equal Remuneration (1986); Equality in Employment and Occupation
(1988, 1996)

e Freedom of Association and Collective Bargaining (1994)

e Migrant Workers (1999)

e Tripartite Consultation (2000)

e Night Work of Women in Industry (2001)

e Dock Work (2002)

e Protection of Wages (2003)

e Employment Policy (2004)

e Hours of Work (2005)

e Labour Inspection (2006)

e Forced Labour (2007)

e Labour Clauses (Public Contracts) (2008)

e Occupational Safety and Health (2009)

e Employment instruments in light of the 2008 Declaration on Social Justice
for a Fair Globalization (forthcoming in 2010)

e Social security instruments in light of the 2008 Declaration on Social
Justice for a Fair Globalization (forthcoming in 2011).
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TECHNICAL ASSISTANCE AND TRAINING

The ILO does not just supervise the application of ratified conventions.
It also provides different forms of technical assistance whereby ILO offi-
cials or other experts help countries address problems in legislation and
practice in order to bring them into line with the obligations under rati-
fied instruments. Forms of technical assistance include advisory and direct
contacts missions, during which ILO officials meet government officials
to discuss problems in the application of standards with the aim of find-
ing solutions; and promotional activities, including seminars and nation-
al workshops, with the purpose of raising awareness of standards,
developing national actors’ capacity to use them, and providing techni-
cal advice on how to apply them to the benefit of all. The ILO also pro-
vides assistance in drafting national legislation in line with its standards.
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A worldwide network of international labour standards specialists

Many of these technical assistance activities are carried out by the ILO’s

international labour standards specialists who are assigned to ILO offices

located around the world. Standards specialists meet government offi-

cials, employers’ and workers’ organizations to provide assistance with

new ratifications of conventions and reporting obligations, to discuss

solutions to problems raised by the supervisory bodies, and to review

draft legislation to ensure that it conforms with international labour stan-

dards. International labour standards specialists are stationed in:

Africa: Addis Ababa, Cairo, Dakar, Harare, Yaoundé
Americas: Lima, San José, Santiago, Brasilia
Caribbean: Port of Spain

Arab States: Beirut

East Asia: Bangkok, Manila

South Asia: New Delhi

Eastern Europe and Central Asia: Moscow

ILO International Training Centre

The International Labour Organization and the Italian Government estab-

lished the International Training Centre in 1964 in Turin, Italy, as an

advanced vocational training institute.

The International Training Centre offers training on international labour

standards for government officials, employers, workers, lawyers, judges

and legal educators, as well as specialized courses on labour standards,

productivity improvement and enterprise development, international

labour standards and globalization, and the rights of women workers.

The Centre contributes to achieving the ILO's goal of decent work for

women and men.



ILO DECLARATION ON FUNDAMENTAL PRINCIPLES AND
RIGHTS AT WORK AND ITS FOLLOW-UP

In 1998 the ILO created a special promotional measure to strengthen the
application of the four principles and associated rights that are considered
fundamental for social justice. By adopting the Declaration on
Fundamental Principles and Rights at Work and its Follow-up, ILO mem-
ber states recognize that they have an obligation to work towards real-
izing certain basic values that are inherent in ILO membership, namely
freedom of association and the effective recognition of the right to col-
lective bargaining; the elimination of all forms of forced or compulsory
labour; the effective abolition of child labour; and the elimination of dis-
crimination in respect of employment and occupation. This obligation
exists even if they have not yet been able to ratify the eight fundamental
conventions which embody these principles. At the same time the ILO
itself has an obligation to provide assistance needed to achieve these objec-

tives.

A follow-up to the Declaration was adopted at the same time to help
determine the needs of states to improve their application of the above
principles and rights. Member states are required to submit annual reports
on all the fundamental rights for which they have not ratified the corre-
sponding ILO conventions. The reports are examined by the Governing
Body with the help of a panel of independent experts, whose comments
are published in the Introduction to the Annual Review of reports. In
addition, the Director-General prepares a Global Report on one of the
four sets of principles and rights each year to analyze the situation around
the world, both for ratifying and non-ratifying countries, and to suggest
new avenues for ILO technical assistance. The International Labour
Conference examines this report, and the Governing Body consequently
sets out a plan of action for technical cooperation for the following four-
year period. The Declaration and its follow-up are designed to promote
the principles and rights it embodies and to facilitate the ratification of
the fundamental conventions through dialogue and technical assistance.
The purpose of the Declaration and its follow-up is not to create a par-
allel set of standards; rather, it is to assist member states to achieve full
respect for the fundamental principles and rights at work, including ulti-
mate ratification of all the fundamental conventions. Once this is achieved,
all member states will have been brought under the regular ILO supervi-
sory system with respect to these instruments.
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APPLYING AND PROMOTING INTERNATIONAL LABOUR STANDARDS

2008 DECLARATION ON SOCIAL JUSTICE FOR A FAIR
GLOBALIZATION

Amid widespread uncertainty in the world of work, ranging from finan-
cial turmoil and economic downturn to growing unemployment, infor-
mality and insufficient social protection, the governments, workers and
employers of the International Labour Organization (ILO) have adopt-
ed in June 2008 a landmark Declaration designed to strengthen the ILO’s
capacity to promote its Decent Work Agenda and forge an effective
response to the growing challenges of globalization. This is the third
major statement of principles and policies adopted by the International
Labour Conference since the ILO’s Constitution of 1919. It builds on the
Philadelphia Declaration of 1944 and the Declaration on Fundamental
Principles and Rights at Work of 1998. The 2008 Declaration expresses
the contemporary vision of the ILO’s mandate in the era of globaliza-

tion.

The Declaration expresses the universality of the Decent Work Agenda:
all Members of the Organization must pursue policies based on the strate-
gic objectives — employment, social protection, social dialogue, and rights
at work. At the same time, it stresses a holistic and integrated approach
by recognizing that these objectives are “inseparable, interrelated and
mutually supportive”, ensuring the role of international labour standards
as a useful means of achieving all of them.
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The Declaration also stresses the need to promote the ILO’s standard-
setting policy as a cornerstone of ILO activities by enhancing its rele-
vance to the world of work, as well as ensuring the role of standards as
a useful means of achieving the constitutional objectives of the
Organization. The Declaration specifies that how Member States achieve
the ILO’s strategic objectives is a question that must be determined by each
Member subject to its existing international obligations and the funda-
mental principles and rights at work with due regard, among others, to
the principles and provisions of international labour standards.

The Declaration includes a follow-up mechanism to ensure the means by
which the Organization will assist the Members in their efforts to promote
the Decent Work Agenda, including a review of the ILO’s institutional
practices and governance; regular discussion by the International Labour
Conference responding to realities and needs in member States and assess-
ing the results of ILO activities; voluntary country reviews, technical assis-
tance and advisory services; and strengthening research capacities,

information collection and sharing.



Key ILO bodies and docu
References
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“We cannot develop at the expense of social justice.
We cannot compete without a floor of basic human standards.
If this is true inside our own society, it is true for the world as a whole.’

— Nelson Mandela, President of the African National Congress, 1994%

U

As this booklet has tried to show, international labour standards are
important tools for ensuring that the global economy provides benefits
and opportunities to all. From freedom of association to social security,
from combating child labour to promoting vocational training, interna-
tional labour standards provide for dignified and decent working condi-
tions and related economic benefits at the national and at the enterprise
level as well. The supervisory system ensures that countries respect their
obligations under the conventions they have ratified and, more general-
ly, their obligations under the ILO Constitution.

The international labour standards system continues to grow and devel-
op to respond to current world needs. There have been many cases of
progress to which the international labour standards system has con-
tributed. But there is much work left to do. While the international labour
standards system is primarily a tool to be used by national governments
and employers’ and workers’ organizations, the wider public can play a
role as well. Individuals, non-governmental organizations, enterprises
and activists can raise awareness of the system, encourage their govern-
ments to ratify conventions, and work with the appropriate employers’
and workers’ organizations to identify problems in the application of
standards. It is hoped that this brief introduction to international labour
standards will not only empower ILO constituents but allow society as a

whole to make use of these powerful tools for development.

The following pages provide an overview of some of the most important
international labour standards documents and sources of further infor-

mation.
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RESOURCES

KEY ILO BODIES AND DOCUMENTS

e Conventions and Recommendations

¢ JLO Constitution

¢ Report of the Committee of Experts on the Application of Conventions

and Recommendations

Annual report containing:

General Report: comments on member states’ compliance with reporting
obligations, cases of progress, and the relationship between international
labour standards and the multilateral system (Report III (Part 1A))
Observations: comments on the application of conventions in ratifying
states (Report III (Part 1A))

General Survey: examination of law and practice in a particular subject
area, in member states that have or have not ratified relevant conven-
tions (Report III (Part 1B))

Information document on ratifications and standards-related activities
(Report III (Part 2)).

Report of the Conference Committee on the Application of Standards
Report containing:

General Report

Examination of individual cases
Available in the Provisional Record of the International Labour
Conference and published seperately as Extracts from the Record of
Proceedings of the International Labour Conference.

Report of Committee on Freedom of Association
Published three times a year as a Governing Body document and in the
ILO’s Official Bulletin.

Reports of Committees established to examine representations (art. 24)

Published in Governing Body documents.

Reports of Commissions of Inquiry (art. 26)
Published in Governing Body documents and in the Official Bulletin.

All of the above are available in the ILOLEX database at:
http://www.ilo.org/ilolex/english/index.htm
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¢ Governing Body documents, including documents of the Committee on
Legal Issues and International Labour Standards
Available at:

http://www.ilo.org/public/english/standards/relm/gb/index.htm

¢ International Labour Conference documents, including preparatory
reports for the adoption of conventions and recommendations
Available at:

http://www.ilo.org/public/english/standards/relm/ilc/index.htm

® Documents under the Follow-up to the Declaration on Fundamental
Principles and Rights at Work
Available at:

http://www.ilo.org/dyn/declariss DECLARATIONWEB.INDEXPAGE

ILO documents are also available through ILO offices and depository

libraries.

Selected publications
General Works on International Labour Standards

e Guide to international labour standards (2008) — Provides summaries of
the contents of ILO Conventions and Recommendations by subject mat-
ter.

® Les normes internationales du travail: un patrimoine pour ’avenir.
Mélanges en I’honneur de Nicolas Valticos. — Comprises a collection of
legal essays in honour of former ILO Assistant Director-General, Nicolas
Valticos (1918-2003). Twenty-nine articles exclusively dedicated to stan-
dard-setting and supervision of international labour standards.

¢ Fundamental rights at work and international labour standards. — Offers
a detailed description of the relevant Conventions and their principles,
along with specific problems encountered in their application at nation-
al level.

e International labour standards: A global approach. — Describes the main
content of all ILO Conventions and Recommendations which respond
to current needs and makes reference to those instruments which are to
be revised. Identifies the most frequent problems encountered in the appli-

cation of these standards in various countries.
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e Handbook of procedures relating to international labour Conventions
and Recommendations. — This Handbook describes the procedures oper-
ating within the International Labour Organization in relation to the
adoption and implementation of Conventions and Recommendations.

e Employers” handbook on ILO standards-related activities — Provides guid-
ance on ILO standards-related activities with a focus on issues and ques-
tions which are of particular interest to employers.

e International Labour Standards Electronic Library — ILSE 2009 CD-ROM
(E/F/S) Comprises basic ILO documents on International Labour
Standards

Standard-setting activities and supervisory system of the ILO

e The Committee of Experts on the Application of Conventions and
Recommendation: its dynamic and impact — Describes the composition
and functioning of the ILO Committee of Experts on the Application of
Conventions and Recommendations and reviews cases of progress in rela-
tion to the application of eight fundamental Conventions. Also lists cases
of progress in relation to the implementation of the “priority and tech-
nical” conventions from 1988 to 2002 and the fundamental conventions
from 1978 to 2003.

e The Committee of Experts on the Application of Conventions and
Recommendations: Progress achieved in national labour legislation —
International Labour Review, Vol. 145 (2006), No. 3

e The Committee of Freedom of Association: Its impact over 50 years
— Based on a selection of examples from the past 25 years, examines the
manner in which the Committee on Freedom of Association of the
Governing Body of the ILO carries out its supervisory role.

e Protecting Labour Rights as Human Rights: Present and Future of
International Supervision (proceedings) — Proceedings of the international
colloquium on the 80th anniversary of the ILO Committee of Experts on
the Application of Conventions and Recommendations, Geneva, 24-25
November 2006 (Articles in English, French and Spanish)

e Governance, International Law & Corporate Social Responsibility —
International Institute for Labour Studies and International Labour
Organization (2008)

¢ International labour standards: Recent developments in complementari-
ty between the international and national supervisory systems —
International Labour Review, Vol. 147 (2008), No. 4
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Freedom of Association

¢ Freedom of association — Digest of decisions and principles of the Freedom
of Association Committee of the Governing Body of the ILO. Fifth
(revised) edition, 2006 — Summarizes the decisions and principles of the
Committee on Freedom of Association up to its 339th report (November
2005).

¢ Freedom of Association and Collective Bargaining: General Survey of the
Reports on the Freedom of Association and the Right to Organize
Convention (No. 87), 1948 and the Right to Organize and Collective
Bargaining Convention (No. 98), 1949.

e Collective Bargaining: ILO standards and the principles of the supervisory
bodies —

e ILO principles concerning the right to strike — Examines the principles laid
down by the ILO’s Committee on Freedom of Association concerning the
right to strike, covering inter alia political strikes, compensatory guar-
antees if the right to strike is denied, and protection against reprisals for
strike action.

¢ Freedom of association: A user’s guide — Standards, principles and pro-
cedures of the International Labour Organization — Serves as a compan-
ion volume to “ILO law on freedom of association: standards and
procedures” (Geneva, 19935). Describes the practical influence and impact
of the ILO’s freedom of association standards and principles and the use
of procedures for their enforcement.

e ILO Law on Freedom of Association: Standards and procedures — Part one
contains texts of and extracts from ILO Conventions and ILO
Recommendations dealing with freedom of association and labour rela-
tions. Part two contains extracts from the regulations governing the pro-
cedure of the ILO’s supervisory bodies.

e Report I(B): Global Report under the follow-up to the ILO Declaration
on Fundamental Principles and Rights at Work — Freedom of association
in practice: Lessons learned

e Electronic Library on Freedom of Association and Collective Bargaining
2009 (E/F/S)
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Seafarers and Maritime Issues

e Current Maritime Labour Law Issues — An Internationally Uniform
Identity Document for Seafarers. (First published in the World Maritime
University Journal of Maritime Affairs, 2003, vol. 2, No. 2)

e How biometrics helps the seafarer and world trade (Magazine of the
International Organization for Standardization, vol.3, No. 2, 2006)

e Safety and health in ports. ILO code of practice. — This essential code of
practice, intended to replace both the second edition of the ILO Code of
Practice on Safety and Health in Dock Work (1977) and the ILO Guide
to Safety and Health in Dock Work (1976), provides valuable advice and
assistance to all those charged with the management, operation, mainte-
nance and development of ports and their safety.

e Guidelines for port State control officers carrying out inspections under
the Maritime Labour Convention, 2006

¢ Guidelines for flag State inspections under the Maritime Labour
Convention, 2006

e Compendium of Maritime Labour Instruments — Maritime Labour
Convention, 2006; Seafarers' Identity Documents (Revised) Convention,
2003; Work in Fishing Convention and Recommendation, 2007. This
essential new reference source presents the full text of the Maritime
Labour Convention, 2006, along with a collection of related standards.

e From Tankers to Trawlers: The International Labour Organization’s New
Work in Fishing Convention, Ocean Development and International Law,
vol. 39, 2008, pp. 119-128
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Technical cooperation
¢ Improving the impact of international labour standards through techni-
cal cooperation: a practice guide — Provides practical guidance to the
International Labour Standards Department, including staff at head-
quarters and field specialists, on strategic entry points and opportunities
for promoting and implementing international labour standards through
technical cooperation.

Social Security
e Standards for the XXIst Century: Social Security —

Trade and labour rights
e Free trade agreements and labour rights: Recent Developments —
International Labour Review, Vol. 145(2006), No. 3
¢ Trade and employment: Challenges for policy research — On the basis of
an overview of the existing academic literature, the study provides an
impartial view of what can be said, and with what degree of confidence,
on the relationship between trade and employment, an often contentious

issue of public debate.

Gender issues
e Gender Equality and Decent Work — Selected ILO Conventions and
Recommendations Promoting Gender Equality.

Indigenous and Tribal Peoples
¢ Including Indigenous peoples in poverty reduction strategies — A Practice
Guide based on experiences from Cambodia, Cameroon and Nepal.
¢ Eliminating discrimination against indigenous and tribal peoples in
employment and occupation — Practical guide to Convention No.111.
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Internet resources

NATLEX: Continuously-updated database containing references to over
65,000 national laws on labour, social security, and related human rights,
and over 500 laws in full text. Records and texts in NATLEX are in either
English, French, or Spanish. Furthermore, since 2007 the NATLEX
COUNTRY PROFILES DATABASE brings together information on
national labour law and the application of international labour standards
in one portal. This portal is available at:

http//www.ilo.org/dyn/natlex/natlex browse.home?p lang=en

ILOLEX: Database containing ILO Conventions and Recommendations,
ratification information, comments of the Committee of Experts and the
Committee on Freedom of Association, representations, complaints, inter-
pretations, General Surveys, and numerous related documents. A number

of conventions are available in Chinese, Arabic and Russian.

APPLIS: Database containing information on ratifications, Committee
of Experts comments, and reporting obligations.

LIBSYND: Database of freedom of association cases.

All these information resources are available at: www.ilo.org/normes
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