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Foreword

This audit of the labour inspection system in thep&blic of Kazakhstan was carried
out in July 2009. The purpose of the audit wasstaldish jointly with the government
an action plan for improving, reinvigorating and demizing the labour inspection
system in the country within the framework of tHeeady-ratified labour inspection
Conventions.

The audit was undertaken utilizing the ILO’s papatory labour administration-
related methodology, which includes interviews wille main governmental bodies
concerned with labour inspection and the socialngas. Visits to regional inspection
services were also carried out and initial feedhaak provided to the government.

The audit report contains a number of importantomemendations for
consideration by the Government and, where ap@tgrihe social partners. These
recommendations relate to such areas as the swuatd organization of labour
inspection services; human resources and careetapenent of staff; organization of
visits; registries and work accident reports; samst and administrative procedures;
and cooperation with other partners. Other suggestand recommendations may be
considered in the context of the participatory apph adopted by the ILO.

The audit was carried out in the context of theerimegional technical
cooperation project on Enhancing Labour Inspectfifectiveness, financed by the
Government of Norway. The valuable support providgdhis project will enable the
action plan to be implemented.

I would like to take this opportunity to thank tgevernment and social partners
in the Republic of Kazakhstan for their very pasgtengagement in this endeavour. |
would also like to thank my colleague Ms Carmen ByeL.abour Inspection Expert
SRO Budapest, and Mr. Wiking Husberg, Senior Sgistia Occupational Safety and
Health SRO Moscow, for their technical contribution

Martina Lubyova
Director,
ILO Subregional Office for Eastern Europe and
Central Asia
Moscow



Main economic, social and political elements

The Republic of Kazakhstan is located in CentrabAsordered by Russia to the north,
China to the east and Kyrgyzstan and Uzbekistaheg®outh. Its total area is 2,717,300
square kilometres. Kazakhstan is a landlocked cpwnith no coastline. The capital is
Astana.

Kazakhstan gained independence from the SovietrUmdl991. Its first post-
Soviet constitution was adopted in January 1993lewthe current one came into force
in August 1995.

Kazakhstan is a NATO partner country and has aevdhpartnership with the
EU. The Partnership and Cooperation Agreement gas the legal framework for EU-
Kazakhstan relations since it entered into forc&9a9.

The population of Kazakhstan was an estimated 95439 in July 2009.

The population of the country is heterogeneous.oftiog to the 1999 census,
the population of Kazakhstan consists of Kazakl&4(%er cent), Russians (30 per
cent), Ukrainians (3.7 per cent), Uzbeks (2.5 mait}c Germans (2.4 per cent), Tatars
(1.7 per cent), Uighurs (1.4 per cent) and othienietgroups (4.9 per cent).

The official language is Kazakh, but Russian i® asmmonly used. Religious
diversity also characterizes Kazakhstan: 47 pet otthe people are Muslim, 44 per
cent are Russian Orthodox, 2 per cent are Protestahthe remaining 7 per cent are of
other religions.

Kazakhstan’s economy is dominated by massive fdssll reserves and large
guantities of minerals and metals. Therefore, mdustrial sector specializes in the
extraction and processing of these natural ressursethe end of 2007, Kazakhstan
accounted for 1.1 per cent of the world’s gas resser

Kazakhstan has been severely hit by the global@oanand financial crisis. As
a result, the significant fall in oil prices, coaglwith reduced demand for metals, will
cause the country’s GDP to contract by around @rdcpnt in 2009, in contrast to 3.2
per cent growth in 2008Even though the economy is expected to overcocession,
the double-digit GDP growth rates of the early 208€e not likely to return in the near
future.

The labour force of Kazakhstan is estimated at BEOD. Most workers are
employed in services (50 per cent), while the atlee split between the agricultural
(31.5 per cent) and industrial (18.4 per cent)@sct

! Data on population, religion and geography wetken from CIA World Factbook Kazakhstan, availabte
WWw.cia.gov.

2Data on the economy taken from Economist Intefige Unit country and profile reports, available at
http://www.eiu.com.



The inflation rate was relatively high in 2008186 per cent, but is expected to
decrease by about half in 2009, due to the dedhrdomestic demand, weaker money
supply growth and falling commodity prices.

Kazakhstan has had a consistently growing tradglusisince 2002. Oil and oil
products form the basis of Kazakhstan's exportboi@d by ferrous metals (19 per
cent), chemicals (5 per cent), machinery (3 pet)cgrain, wool, meat and coal.

Kazakhstan is ranked 71st in the 2008 Human Devetop Report (UNDP).

The unemployment rate is around 7.3 per cent, arfths been decreasing,
constantly and moderately, since 2001. Howeverg-tlenm unemployment is high,
particularly in the former heavy industry areamnofthern Kazakhstan. In addition, the
fall in oil prices has led to a significant decreas state revenue, resulting in numerous
public sector layoffs and a hiring freeze. Thug tlnemployment rate is expected to
rise.

The administrative division of the country compsiskt regionsdplystar) and
three cities.

II. Legislative framework for the labour inspectorate

In article 24 of the Constitutioof the Republic of Kazakhstan, approved by naticiewi
referendum on 30 August 1995, Kazakhstan recogrimegollowing rights. The right

to work and to free choice of occupation and pmtes (involuntary labour shall be
permitted only as a result of a judicial sentenceunder conditions of a state of
emergency or martial law); the right to safe andiéyic working conditions; the right
to fair remuneration for labour without discrimiitat, as well as to social protection
against unemployment, the right to rest and thetrig strike (article 24); the right to
form employers’ associations and trade unions yrdalticle 23); the right to a

minimum wage and pension, and guaranteed sociafisem old age or in the case of
disease, disability or loss of a breadwinner (Brt8); and the right to protection of
health (article 29).

The core labour legislation is contained in thedwabCode adopted on 15 May
2007. It regulates such matters as the employmelationship, labour contracts,
working hours, leisure hours, absence from workgesa overtime payments, protection
of women, young and disabled workers, maternitytqmtion, responsibilities of
employees, termination of employment, collectivereagents, trade unions and
employers’ associations, workbooks and disciplinamgasures. It applies to civil
servants and state employees in Kazakhstan.

Occupational safety and hedlik also regulated in the Labour Code (articles 23
and 306-327). The law lays down the safety at welkted obligations of employers.

% The terminology for OSH and labour inspection arire directly translated into Russian for both mudstrative
and linguistic reasons. The Russian equivalentofipational safety is “ohrana truda/pravavaja iktgj@” and the
responsible body is the State Labour Inspectiom;Rbssian equivalent of occupational health isdohrzdarovje,

2



These include: internal control over labour pratectand safety; provision of
equipment, tools and technical documentation toleyees; halting work in case of
threats to the life or health of employees; mangatocial insurance of employees; civil
law liability for causing harm to the life or hdalbf employees fulfilling their job
duties; warning employees of harmful and/or hazasdeorking conditions and the
possibility of occupational disease; taking measute prevent risks at work;
occupational training; compensation for harm causettie life or health of employees;
and mandatory medical examinations. There are fieoergces to the occupational safety
and health management system in the law.

There are also a number of updated obligationefoployers in article 317 of
the Labour Code. For example, the regulation reamithe provision of milk and
healthy meals for those working in sub-standarddi@ns is still in force, as are
payments for working under hazardous conditions.

There is no specific law on labour inspection, baibour Code articles 328-337
regulate monitoring of the observance of labouislagon by state labour inspectors.

A working group has been set up to develop futuneradments to the Labour
Code and their work is expected to be ready betiteof 2009.

lll. The labour inspection system in the Ministry of Lalmur and Social Protection
of the Population

The Ministry of Labour and Social Protection of thepulation (“MLSP”) is the main

authority in the Republic of Kazakhstan on labood aocial matters, including labour
inspection. Its mission is to develop and implem&tiour and social protection
policies, including the development of social diale.

The State Labour Inspection (“SLI”) comes under@wemmittee of Control and
Social Protection, subordinate to the Minister ahé Executive Secretary. This
Committee has two branches: the State Labour Itispe¢at central level) and the
Social Protection Unit (at central level). The Sklled by the Chief State Labour
Inspector, who is also the Chair of the Committe€antrol and Social Protectidn.

The SLI is subdivided at both central and terréblevels. At central level, there
are two units: the Unit for Legal Relations and tbeit for Safety and Labour
Protection. At territorial level, there are Regibiepartments of Control and Social
Protection in the 14 regiorf&kmola, Aktobe, Almaty region, Atyrau, East Kazatdrsg
Zhamby, West Kazakhstan, Karaganda, Kzyl-Orda, &t Mangystau, Pavlodar,
North Kazakhstan and South Kazakhstan) and inweecities of Astana and Almaty.
Each Regional Department has two branches: thg&lregional level) and the Social
Protection Unit. At the head of each regional &fithere is a Regional Chief Labour

gigiena truda” and the responsible body is thet@anand Epidemiological Inspection; and the Russiquivalent
for machinery safety or industrial safety is “teidaipromyslennaja besopasnost” and the responbidy is the
Emergency Situations/Mining Inspection.

4 See organizational chart in Annex |.



Inspector. Within the SLI (at regional level), theare five Units: the Unit for
Monitoring Labour Relations in the Social Sphefgg tUnit for Monitoring Labour
Legislation, the Unit for Monitoring Labour Legisilan in the Construction Sector, the
Unit Monitoring Safety and Labour Protection and thformation and Analytical Unit.
Each Unit is headed by a chief. The largest disti@ve also sub-regional offices, in
which inspectors who report directly to the Regidread are employed.

The State Labour Inspection or SLI was foundeddi2lin accordance with the
Labour Code of the Soviet Socialist Republic of &drstan. The current structure of
the SLI was developed between 1993 and 1999. Tganmational structure of the
Ministry and the SLI are subject to specific regiolas (Order of 4 March 2004 and the
Labour Code).

There is no specifibudget for the SLI at central level, but MOLSI'sdget line
has designated funds for the Committee of Contndl Social Protection. The territorial
offices have specific budgets within the budgethef Republic.

There are a total of 363 labour inspectors: 1Ceatral level and the rest in the
abovementioned territorial offices.

Aside from the SLI, there are a number of otheriég®avith specific or labour-
related inspection tasks, as follows.

The Sanitary and Epidemiological Inspectorate ($ai¥adzor) — under the
Ministry of Health — conducts sanitary inspecti@h®nterprises, in accordance with the
Law on the Sanitary and Epidemiological Welfareghef Population 2002. Its main duty
is to monitor the population’s health “from birth death”, including working life. The
objective of the sanitary inspection is the improeat of sanitary and health-related
conditions at work premises and the implementatibpreventive medical measures to
reduce the number of occupational diseases. Theedterate has 16 regional offices
and over 230 sanitary-epidemiological centresm#sn concern is occupational health,
mainly in small and medium-sized enterprises (SMERgre are a total of 232 sanitary
and epidemiological inspectors, with medical andimeering backgrounds, and 193
nurses. They make visits to workplaces and havealer to issue sanctions.

State supervision of technical safety and miningasducted by the inspectors
of the Agency of Emergency Situations (GosGorTea®nds), which belongs to the
Ministry of Emergency Situations. The Agency hastadf of about 450 inspectors in 16
regional offices. Their main task is, accordingthe Industrial Safety Act 2002, to
supervise technical safety, including the functaniof technical installations and
technological processes, mainly in hazardous imdsst This includes: lifting
appliances, oil operations at sea, mining, metdtiagr and so on. In order to avoid
overlapping work in mining, plans are in progregsconfine the SLI's tasks to the
inspection of working conditions and conditionseafiployment above ground, whereas
the Agency would cover all issues underground.

Community or public inspectors are remnants of 8wviet era. They are
regulated in articles 340-341 of the Labour CodeeyTare appointed as workers’
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representatives by the trade union committeesdrettierprises or, in the absence of the
latter, by the general assembly of employees. Tusepally retain their initial status as
workers in the company, but they receive some firdncompensation from the
employer and some additional leave days. OSH exmearinspectors are paid by the
trade unions. They perform inspection duties, répgy in case of irregularities, to the
relevant section head in the company and writingport on infringements, which is
made available to state labour inspectors and esneyginspectors making subsequent
visits. However, their actual tasks are uncleareylhave the right of access to the
workplaces of their trade union’s members and ¢teixe relevant information from the
management, but not to issue sanctions or susperatons. The Federation of Trade
Unions of the Republic of Kazakhstan (FTUK) repdrthat it had 22,720 community
inspectors in 2008, who identified 75,840 violagoAfter notification to the employers
and the labour inspectors, 69,234 violations wedressed.

The Public Prosecutor, in accordance with articke a8 the Constitution, is
ultimately responsible for supervision of the psecand uniform application of the law,
presidential decrees and other regulatory acts.it charge of inquests and inspections,
as well as administrative and executive legal ptaoes, and taking measures for the
exposure and elimination of any violations of tlev| including labour law. It is
therefore the supreme supervisory body, including direction of all supervisory
activities. Public Prosecutor’s officers also maikgts to enterprises, sometimes jointly
with other inspection bodies, but often on an imdlial basis. Moreover, labour
inspectors are obliged to obtain a Public Prosemupermit before any inspection visit
and to report to the Public Prosecutor after tisé ($ee below).

IV. ILO Conventions ratified by Kazakhstan

The Republic of Kazakhstan has ratified 17 ILO Gamtions (listed in Annex I).

They include the labour inspection Conventions Bt. and No. 129, both
ratified in 2001, Convention No. 144 on triparttiensultation and Convention No. 155
on occupational safety and health. Convention 180. dn labour administration has not
been ratified.

Concerning Convention No. 81, in 2007 the CommittéeExperts made the
following requests to the Government of Kazakhstanstate the level of education,
qualifications and skills required of candidates lbour inspection positions; to take
the necessary steps to bring the legislation imtafarmity with the principle of free
access of inspectors, without previous notice,np \&orkplace liable to inspection; to
take measures regarding the notification of theodabinspector’s presence to the
employer, unless the inspector considers that sotfication may be prejudicial to the
effectiveness of the inspection; and to take messta publish the annual report and to
forward it to the ILO.

Concerning Convention No. 129, in 2007, the Coneaitdf Experts asked the
Government to take measures to publish the anepaltand to forward it to the ILO.



V.

Industrial relations and tripartite structures

Articles 22 and 23 of the Labour Code provide fue tight to freely form employers’
associations and trade unions, and to collectivgadaing.

The Federation of Trade Unions of the Republic az&khstan (FTUK) is the
legal successor of the Kazakh Union of Trade Unitins trade union from the Soviet
period). On 10 October 1990, at the XIVth Congredsthe Trade Unions of
Kazakhstan, a Declaration was adopted to estatisHTUK. At present, FTUK has
over 2 million members, 26 branch trade unions A@derritorial trade unions It is a
memberof the General Confederation of Trade Unions (GCawyl has submitted an
application for membership of the ITUC. The LawTmade Unions of 9 April 1993 (as
amended — 15 May 2007) regulates its activities.

The Confederation of Free Trade Unions of the RBpubf Kazakhstan
(CFTUK) was established in 1991 as a non-governahemon-commercial public
organization, constituting a so-called Independ®otessional Centre in Kazakhstan. In
1994, the next Congress renamed it and it wastezgs as a public non-governmental
organization under the name of the Confederatiofreé Trade Unions of Kazakhstan.
At present, it has a membership of 250,000, 95tedeteaders and a staff of 138. It
includes five regional professional centres, fotanigh unions (Pilots, Miners, Health
Care Workers and Workers in Education) and 86 tradiens from various other
sectors. CFTUK is a member of the ITUC. Its funtti@re also based on the Law of 9
April 1993.

The Confederation of Labour of Kazakhstan was fednoh 2004. No further
information is available.

At the national level, Kazakh employers are represst by the Confederation of
Employers of the Kazakhstan Republic (CEKR), egthbt in 2002 on the initiative of
the Union of Industrialists and Entrepreneurs ofzéddnstan. In the same year, the
CEKR became a founder member of the Internatiora@lg@ess of Industrialists and
Entrepreneurs and a member of the InternationabtJof Commodity Producers. In
recent years, number of members has increasedémpiyers’ associations and public
organizations and 24 large enterprises as direotbaes. There is no legislation which
specifically regulates its activities, other thde tPublic Organizations Act. Together
with the newly established National Economic Cham{@@ameken), the Union of
Commodity Producers and Exporters, the Eurasianskni@l Association, the CEKR
signed the last tripartite general agreement (s&ml).

The Labour Code established the Republican Tripa@ommission (RTC) on
social partnership and the regulation of social Etdur relations. It is headed by the
Deputy Prime Minister and its membership comprsethorized representatives of the
Government, the trade unions and employers’ assmesa Besides the RTC, the law
also established other tripartite committees andiraand territorial level. All such
committees are to meet at least twice a year. asteTlripartite General Agreement was
concluded on 12 December 2008 (for 2009-2011), raoyethe following areas:
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economic policy; labour relations; social protestiowages, incomes and living
standards; labour market competiveness and suBlaieanployment; corporate social
responsibility; protection of rights and guaranteescerning female workers and young
workers; social partnership; and monitoring theid®yl and implementation of

agreements.

The Trade Unions Act also regulates trade uniotetted representatives at
enterprise level.

In the wake of the “Sign Collective Agreements” gaign, 42,000 collective
agreements were signed.

IV. Labour inspection: Main features and developments
General description

In Kazakhstan, there is no specific law on labogpection; the main principles
governing the SLI are based on the Labour Codeclar828 of the Labour Code
establishes that state supervision of compliantle bour legislation by organizations
shall be exercised by state labour inspectors ditddea331 lays down the following SLI
competencies, among others: to supervise compliantbethe labour legislation of the
Republic of Kazakhstan; to inform employers andrthepresentatives of violations of
labour legislation for the purpose of introducingasures to remedy them; to identify
the reasons and circumstances leading to violatddriabour legislation and to make
recommendations on remedying them and restorinigiteid labour rights; and to take
part in investigations of industrial accidents acdupational diseases.

The mission of the SLI is state supervision andtrabrof compliance with
labour legislation, collective agreements and otlesour-related legislation by
employers.

Inspectors’ rights and obligations are definedha Labour Code. The law also
regulates employers’ rights and obligations.

At the end of each year, the SLI produces an anredrt, which includes
information on inspections, including their resuléglministrative violations and the
total number of sanctions imposed and implemente®rnational or governmental
agreements signed and legislative amendments. fiim@abhreport is not disseminated
among the social partners, but is published orSthiés website and sent to the regional
departments.

Human resources and careers

The Civil Service Act of 23 July 199@mended several times) establishes that the
recruitment system for civil servants differs falipcal positions and for administrative
positions. Chapter 25 of the Labour Code also thoygn a number of conditions for the
employment of civil servants.



A vacant civil service position can be filled bypantment or competition.

Announcements for vacant positions in the SLI nhesipublished by the Civil
Service Agency in both the Kazakh and Russian lagegs, in printed periodicals with
national distribution. Applicants must meet fouitema: they must be citizens of the
Republic of Kazakhstan, with no direct or indireestrictions related to sex, race,
nationality, language, social origin, property s$at place of residence, religion,
convictions, membership of public associationsror ather reason; at least 18 years of
age; qualified as a lawyer or an engineer. . Thitias of the candidates are evaluated
at a first stage by an examination, consisting@ inultiple-choice questions on five
laws (the Constitution, the Anticorruption Act, tbecree on Civil Service Ethics, the
Civil Service Act and the Labour Code in the ca$dabour inspector recruitment),
taken on a computer. Candidates who correctly answeleast 80 questions are
interviewed by a five-member Commission, comprisengepresentative of the Human
Resources Department of the MLSP, the Chair ofQbmmittee of Control and Social
Protection/Chief of the SLI, representatives of 8id¢ and a representative of the Civil
Service Agency. Unsuccessful candidates may appeatlecision of the Competition
Commission.

Some candidates who are not appointed to fill aaweg can be recommended
by the Commission to enter the civil service stafferve and fill some other vacancy
over the next year, without having to go througtiHer selection procedures.

No selection process is needed when a civil sengattinsferred from another
administrative position to a vacant position, gytpossess the required qualifications.

The Civil Service cannot recruit persons declaradigly disabled or invalids;
persons whom a court has deprived of the rightctiupy a civil service position for a
certain period; persons with a disease which pitsvéimem from performing their
official duties in cases in which the position hemecial requirements with regard to
health status; persons refusing to adhere to legdtablished restrictions aimed at
preventing activities which might result in offitsausing their status and authority to
promote personal, group or other unofficial int&sppersons who, during the last two
years before becoming a civil servant, were sultgedisciplinary action for corruption,
with the exception of those who are dismissed aiglinary grounds; persons subject
to administrative punishment by a court in the seuof the year before applying to
become a civil servant; persons subject to an adtrative penalty imposed by a court
for a violation of the law related to corruptionrohg the previous three years before
applying to become a civil servant; persons culyesubject to court proceedings.

A probation period of up to three months can beé ¢tawn for first-time recruits
and for those returning after suspension.

Employment for inspectors is on a permanent bdhkise are no fixed-term
contracts for labour inspectors.

Every three years, inspectors — in common withcalll servants — have to
undergo a review in order to assess their profaasistandards, legal knowledge and
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communication skills. Civil servants with more thHzhyears’ experience are not subject
to review. If an inspector does not pass the revidsy will be subject to another
review six months later. If they fail again, theyllvibe dismissed. In recent years, a
number of labour inspectors have been dismissdusway.

Employment with the administrative civil servicenche terminated on the
following grounds: a request for dismissal preseritg a civil servant, for example, on
reaching retirement age; on the expiry of the lalmmuntract; or if the labour contract is
dissolved on legal grounds (for example, preseamaby the civil servant of false
information concerning their income, failure to qugnwith the duties and restrictions
laid down by law, the loss of Kazakh citizenshipolations of the law related to
corruption, appointment to a position without urgieng the relevant selection process,
adverse performance review, or other reasons atguilby the law). Dismissals are
effected by the state body which appointed the ahtnative civil servant in question.
In the case of illegal dismissal, the administmtiwil servant has the right to appeal to
the authorized body and to legal defence of thghts in court. The appointment of
new political civil servants cannot serve as thgidéor terminating the employment of
an administrative civil servant on the initiativietiee incoming political appointees.

The law also regulates disciplinary matters. Ifial servant fails to properly
carry out the tasks assigned to them or in case wblation related to corruption or
abusing official powers, a civil servant may be jeabto the following disciplinary
penalties: notice, reprimand, severe reprimandningrfor partial correspondence with
official duties and dismissal. Disciplinary penedtimay be imposed only by persons
with the official power to do so and in accordane#h procedure. Actions and
decisions can be appealed by the civil servantisgiglinary penalty for a violation
related to corruption, or for a violation which migad to corruption, shall be imposed
not later than three months after it has been ksialol that a violation took place and
not later than one year after its actual perpetatin case of a refusal to instigate
criminal proceedings or if criminal proceedings aadted, if there is evidence of a —
possibly criminal — disciplinary violation, a diptinary penalty can be imposed not
later than three months from the decision not sigate criminal proceedings or their
cancellation.

At the central level, the hierarchy of inspectoosnprises: Chief, Chief Expert,
Expert first category and Expert second categotyhaA regional level, inspectors may
hold the rank of Chief Specialist or Leading SpkstiaEach category has different tasks
and salaries. According to article 234 of the LabQode, civil servantsith the
required qualifications and work experience, andowtonstantly improve their
professional and qualification level, can be pragdoto higher positions as vacancies
arise.In practice, it seems that such promotion for icsps who perform well does,
indeed, take place.

With regard to training, article 235 of the LabdDode lays down that civil
servants may seek to increase their professionawlatdge and skills, and acquire
specializations. Study leave should be paid anthduhe training period civil servants
should retain their position, guarantees and cosgte@n payments. Labour inspectors
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must undergo periodical further training and review least once every three years.
Training shall include the following: state poliogn labour relations; accident
investigation; legal acts; accident insurance;tgafgth regard to hazardous industrial
substances; sanitary and occupational hygiene; sggeems; lifting appliances and
high pressure vessels; electrical appliances;shfety; research in OSH; wage systems
for state organizations; and state campaigns dgaonsiption.

The Civil Service Act lays down that the remuneratof civil servants should
promote the recruitment of experienced personnglesrtourage them to perform their
duties conscientiously and on their own initiatiBeidget cuts are not a valid reason for
reducing wages or the payment of any other benafitsforms of compensation. In the
case of exemplary performance of official duties,the performance of tasks of special
importance and complexity and for other achievesentil servants can be awarded
bonuses, expressions of gratitude or gifts; otheentives are also possible, as laid
down in the legislation of the Republic of KazaldmstFor exceptional achievements,
civil servants may receive state awards. The aeenagnthly salary of labour inspectors
is 200 US dollars.

Low salaries seem to be the main reason for the taighover of inspectors, who
often leave their positions to work in the privatector, perhaps returning to public
service if they are selected for higher rankingitpmss. There are currently 78
vacancies for labour inspectors but, due to theeatireconomic situation, there is no
prospect of filling them.

According to the law, civil servants cannot be ined in any other paid activity
besides those of a pedagogical, scientific or mreatature. They cannot engage in
business, including participation in the managem&n& commercial organization,
regardless of its legal form, if such participatisnnot compatible with their duties
under the law. They may not participate in act@atwhich might obstruct the normal
functioning of state bodies and the performanceoffitial duties, including strike
action. If, before becoming a civil servant, theytshares in a commercial organization
or other property whose use provides income (Wil ¢éxception of money legally
acquired or property rental), within three montHsbecoming a civil servant, they
should transfer such shares or property to angbeeson, who will manage them,
although they do retain the right to receive incdnoen these shares or property. Civil
servants cannot be directly subordinate to clolsives.

On 2 July 1998, the Anticorruption Act was adoptedh the purpose of
protecting the rights and freedoms of citizens m@gjathreats resulting from corrupt
practices, with a view to guaranteeing the effectiunctioning of state agencies,
officials, other persons performing state functi@msl persons with equivalent status.
The Governmental Anti-Corruption Programme for 288®10 is still running. In recent
years, one inspector was accused of corruptiondssyglalified from the civil service
for three years by a criminal court. Despite goweent efforts, there are still problems
with personal integrity among labour inspectors.

There are a total @63labour inspectorsabout 700f whom are women.
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Visits

The labour inspection office in Astana has only aadeninistrative official to
manage the database and no administrative sup@stigentified in the Karaganda
office. Inspectors are usually also responsibleaftministrative tasks.

Labour inspectors in regional offices are requitedpresent to the Ministry
monthly reports on contraventions of labour ledista and quarterly reports on
inspection activities.

Under article 330 of the Labour Cqdstate labour inspectors have the right to visit
undertakings without hindrance, participate in stigations of occupational accidents,
obtain any necessary information and documents fremployers, impose
administrative penalties, suspend operations in wloekplace, prohibit the use of
inadequate personal protection gear, suspend vevkeo are not complying with OSH
standards and call in the police or judicial auties in cases of nhon-compliance.

There are two types of inspection: planned and amm@d. The criteria of
selection for planned visits had not been estaddishhen the audit took place, although
a so-called “black list” system will be introducgtis not in force yet), whereby the SLI
will publish an online list of enterprises to bespected in the following year. If the
enterprises are able to show the SLI that conditibave improved, they will be
removed from the list.

Unplanned visits are carried out in response toptaimts from individuals,
legal entities or state authorities concerningatiohs of labour legislation, as well as in
cases of threat to the life or health of employaed during the investigation of
accidents. Anonymous allegations shall not cortstitgrounds for an unplanned
inspection. During 2008, 19,337 complaints werenstted, 3,981 related to OSH,
15,189 to labour relations matters and 7,430 canmegrdelays in the payment of wages.

Article 334 of the Labour Code lays down a limit e number of planned
visits: large enterprises cannot be inspected rtitaa once a year, while small and
medium-sized enterprises (SMEs) may not be insgegtere than once every three
years. Moreover, due to the economic crisis, in 2008 dmel first half of 2009 a
moratorium was declared on planned inspection sviggven by other bodies) to
companies. These legal limits may be in conflidhwlLO Conventions No. 81, Article
16, and No. 129, Article 21, both of which statatttworkplaces shall be inspected as
often and as thoroughly as is necessary to enkareftective application of the relevant
legal provisions”.

Before a visit, inspectors have to go through gladministrative procedure,
which usually takes several days, in order to obt inspection permit. Once an
enterprise has been selected for an inspectioh th& inspector must fill out a form
concerning the time of the inspection, includingadan the enterprise and the purpose
of the visit. Then, the Regional Chief Labour Indpe must give their approval. The

5 Report on the Labour Inspection Convention 1969Vi2y 2007, article 25.
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inspector must then go to the Regional Prosecutoffce to obtain their approval.

Finally, after the visit, the inspector must reptdck to the Prosecutor’'s Office
concerning the actions they have ordered the coynpaquestion to take and possible
fines. The procedure may be in conflict with ILOr@entions No. 81, Article 12.1 (a),

and No. 129, Article 16.1, which state that “labonspectors provided with proper
credentials shall be empowered to enter freelywititbut previous notice at any hour
of the day or night any workplace liable to inspatt

According to the Labour Code, the duration of aspéttion cannot exceed ten
calendar days. Only in exceptional cases may thatidn be extended to 20 or 30
calendar days.

Inspectors must present their identification tcesponsible or other authorized
person at the place being inspected before stattielg inspection. There is no legal
provision covering situations in which inspectorseoh that such notification might
undermine the effectiveness of the visit, in acaao® with ILO Conventions No. 81,
Article 12.2, and No. 129, Article 16.3, which stathat “on the occasion of an
inspection visit, inspectors shall notify the enyao or his representative of their
presence, unless they consider that such a neoiicanay be prejudicial to the
performance of their duties”.

Besides identification, inspectors are obliged Hovs the order and permit for
the inspection to the employers, as well as theptaimt, if the visit follows a previous
allegation. In this way, the employer has accedbeodata pertaining to the complaint,
including the identity of the person who made ihisTprovision could be in conflict
with ILO Conventions No. 81, Article 15 (c), and N9, Article 20 (c), which state
that “labour inspectors shall give no intimatiortite employer or his representative that
a visit of inspection was made in consequenceafebeipt of such a complaint”.

There are no legal restrictions on night visitst lou Kazakhstan, labour
inspectors do not visit workplaces at night.

The Labour Code mentions that the employer mustigeothe inspector with
unimpeded access to the workplace and with thessacg documents. In practice, this
access is conditional on presentation by the insp@¢ the order and permit. In case of
obstruction, they can send a letter to the polics,the latter will not act immediately.
Only if the employer obstructs them twice, can ewprs commence sanction
proceedings before a court.

According to the information we received, there ev8/038 planned inspections
in 2008, the remaining 15,022 being unplanned wi¢a total of 23,060). Every
inspector carried out an average of 63 visits a waa 5.25 visits a month, which is
quite low.

The use of different guidelines, protocols and &hsis by inspectors during
their visits was reported.

12



The documents which may be demanded by labour dte®e include:
registration documents for performing a certainivégt records of working hours,
contracts, evidence of the payment of wages; writtelers concerning holidays, breaks
during work and weekly rest; documents on dismsssddcumentation related to safety
training, medical examinations, first aid kits afidt aid training. There is no legal
provision permitting inspectors to seize documéias) the employer, temporarily, for
further analysis at the inspection offices. Themefothey must usually examine
documents in the workplace and during the visinsiing more than half of the visit on
verifying such documents. The law gives the empldlye right to withhold information
and documents not relevant to the subject of thpdation. There is no legal provision
on the obligation of the employer to present retpeeslocuments at the inspection
offices.

During visits, inspectors can seize for analysisngas of materials and
substances, notifying the employer (or their repméative) to this effect and providing
an appropriate certificate.

In case of an established violation, at the entth@isit inspectors must issue an
injunction, in which they shall note all remarksiolations, specific legislative
references, the actions needed to rectify the tsiwaand the deadline for such
rectification, as well as a warning that, if theegularities are not made good, the
employer may be fined. The deadline for the coiwecobf established irregularities is
left at the discretion of the inspector, except foe suspension of operations (see
below). The injunction shall be signed by both ithegpector and the employer, and each
shall keep a copy. When the deadline arrives, thpl@yer is obliged to report to the
inspector on the measures adopted. The inspeataflygives the employer the benefit
of the doubt: follow-up visits to check complianaee rare. When employers do not
report within the deadline, inspectors usually makeeminder call. However, in
practice, inspectors usually impose a fine whely fivel violations — Article 87 of the
Code on Administrative Offences lays down that edotation may be subject to a fine
(see below).

Inspectors also have the power to suspend theitegivof organizations,
individual production units, workshops, sites amatkplaces, as well as the operation of
equipment and machines in order to investigate hérethey comply with the
requirements of legal regulations on labour pradecand labour safety. This may not
exceed a period of three days, and is subject twatary submission to a court of law
within the period given. In such cases, an actending activities shall remain in effect
until a court ruling is issued. The employer capesg against a suspension order, but
appeal shall not entail the lifting of a suspensioder issued by the labour inspector.
Inspectors can also issue binding instructions owpleyers to suspend from work
employees who have not undergone training in safetyork. In 2008, 1,527 operations
were suspended by the SLI.

Article 331 of the Labour Code lays down that thgktof labour inspectors is to

supervise compliance with labour legislation arfdrim employers of violations so that
the latter can take measures to remedy them. Ar88B lays down that, depending on
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the nature of the violation, the labour inspectaynorder that violations of labour
legislation be made good; inspectors may also suspperations or activities or report
on administrative offences. However, it seems timapractice, when labour inspectors
find an irregularity, they impose a fine on thetsfdis is mainly because of the Public
Prosecutor’s fears of potential corruption. Moregtke Administrative Code does not
provide any alternative.

Inspectors can invite workers’ representatives ddigpate in inspections, but
this is rare. At present, few small or medium-sizedmpanies have workers’
representatives.

Only two official cars are available for the 20 daip inspectors in Astana and
only three cars for the 39 inspectors in Karagam@eh regional chief has an official
car. Inspectors are issued with passes for pulalitsport, but they often have to conduct
visits in their own cars and they do not receivenbeirsement for petrol. One computer
and one printer are available for each inspectdkanaganda. There was an internet
connection at the regional offices visited. Theyopkrsonal protection equipment
available for inspection visits is safety helmeitsspectors obtain other necessary
equipment from the employer.

Authorization and registration

In accordance with the State Statistics Act of 7yM&97, a Unified State Statistical
Register was established under the Minister oficeistvhich contains administrative
and economic information about all legal and phglsjgersons covered by statistical
surveys. Inspectors cannot access this registexcttir but the SLI can obtain
information on request.

Each regional inspectorate has an Information Aamalytical Unit, which records
inspection visits and sanctions issued in a sirdptabase. The information is passed on
by the different regional offices to the centraldk where a special team for internal
supervision is in charge of processing the datatamdg them to produce the Annual
Report.

A more complex database system, including alleéosipn reports and injunctions,
was reported to be in preparation.

The labour inspectorate’s regional offices obtaformation from employers about
occupational accidents and this information is genthe SLI at central level. A new
database on occupational accidents was also rejportee in preparation.

The employer is obliged, in accordance with thédwa Code, to provide state
labour inspectors and workers’ representatives igyaating in inspections with
information, both in hard copy and in electronicnfio for inclusion in the report on the
results of the inspection, as well as access wnaatied databases in accordance with the
tasks and subject of the inspection.
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Notification of workplace accidents and diseases

Article 323 of the Labour Code lays down that thepyer is required to immediately
report any industrial accident to the territoriaffies of the SLI, workers’
representatives and insurance organizations. Therdgancy Situations Inspectorate
shall also be informed in case of accidents atrdazes industrial facilities.

In case of occupational diseases or poisoningethgloyer will also report to the
Sanitary and Epidemiological Inspectorate.

In the case of an occupational accident (with éReeption of cases subject to
special investigation) a commission will be sethypthe employer within 24 hours of
the event. It will be led by the head of the orgation or their deputy, the head of the
labour protection and labour safety service orgdtiom and a representative of the
employees. The official directly responsible fdvdar protection in the section in which
the accident took place will not be included in toenmission.

Accidents with a grave or fatal outcome, colleetaccidents involving two or more
employees simultaneously, regardless of the sgvefitthe injuries and collective
incidents of acute poisoning will be subject to gk investigation. Commissions
appointed to deal with such cases of special iyatsdn will be headed by a state
labour inspector — representatives of the emplamed the employees will also be
members. For collective accidents with a fatal onte for at least two persons, the
special commission will be led by the chief labmapector of the region. For collective
accidents with a fatal outcome between two and figeple, the special commission
will be set up by the state labour authority, andthose with a fatal outcome for more
than five people the commission will be set uphmly Government.

In case of accidents at hazardous industrialif@s] the commission shall include
an inspector of emergency situations and the labospector will not head the
commission but only participate as a member. Indhase of occupational disease or
poisoning, the commission shall include represemst of the Sanitary and
Epidemiological Inspectorate.

The period of investigation should be no more th@nworking days from the
establishment of the commission. The commissiotl &tentify and question witnesses
of the accident and the persons to blame for vanabf the requirements on labour
protection and labour safety, and shall obtain eVt information is required from the
employer and, if possible, an account from theiwict

The results of the investigation will be documentan accident report should be
drawn up and signed by the heads of the labouegtioh and labour safety services and
subdivisions of the organization, as well as by ¢éngployees’ representative, and be
approved by employer’s representative.

If any of the parties disagree, they may submiéasoned opinion, detailing their
reservations. Copies of the accident report shalptovided by the employer to the
victim or their representative, the relevant insgeaorganization and the SLI.
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Every accident report drawn up shall be entered the registration ledger for
industrial accidents and other harm caused to Inemfid shall be included in the
statistical report on temporary disability and mgs at the production facility, which
shall be signed by the employer and be duly subthiid the statistical authorities. The
ledger shall be maintained in the format estabtidhethe state labour authority.

The employer shall, in accordance with the acdideports, submit to the territorial
state labour authorities on a monthly basis artlerformat established by the statistical
authority, information about accidents occurringthe organisation, cumulatively for
the relevant period.

Only 2,200 accidents were reported to the labospestion during 2008, 1,428 of
which were investigated. A low level of notificaticof accidents was reported as a
major problem and therefore the figures seem soraewitrealistic.

The focus of accident investigation should be more prevention than on
identifying the guilty parties.

In 2008, 557 instances of occupational disease vegiistered in the State Sanitary
and Epidemiological Inspectorate. No cases of ffisase were registered.

Collaboration with other authorities

The Labour Code establishes that the SLI shallycant its activities in coordination

with other state supervisory and control authaijtiith employees’ representatives,
public associations and other organizations. Jasits with other supervisory bodies,
especially with the Sanitary and Epidemiologicalspectorate, the Emergency
Situations Inspectorate and the Tax Authority amaraed in the case of complex
inspections.

Visits to investigate undeclared work are planjogatly with the Migration Police
when they have problems identifying irregular waske

In joint visits, the various supervisory bodiesuissone injunction covering all
violations.

Collaboration with community or public inspectaaad OSH experts/inspectors
from trade unions also occurs. Community or pubigpectors report violations they
find in their visits in the so-called “journal” wth will be read by the next labour
inspector to visit. They also participate in jos@minars.

A Commission for Labour Rights has been createsheh local government, within
the framework of which the territorial labour insp@rate works together with the
territorial Prosecutor’s Office and the FinancialiBe, as well as with trade unions and
employers’ organizations at territorial level ifl alatters related to the protection of
labour rights.

Last year, only 225 joint visits with other bodiesk place.
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Sanctions and administrative procedures

According to the Labour Code, labour inspectorsettie right to fine employers if they
discover violations. However, the Code on Admimiste Offences lays down, in
Article 87, that “each violation is subject to adf. This may be in conflict with ILO

Conventions No. 81, Article 17.2, and No. 129, élgi22.2, which state that “it shall be
left to the discretion of labour inspectors to giwarning and advice instead of
instituting or recommending proceedings”. Therefomespectors have hardly any
discretionary powers to decide between issuing raiwg, with a deadline to correct the
found deficiencies, and imposing a fine. The provisof advice and information by
inspectors should be strengthened in order to pt®nao more prevention-oriented
system.

In case of sanctions, the employer shall be pralidg the inspector with a
written injunction describing the violations ancesjfic legislative references.

The Code on Administrative Offences mentions viola of labour legislation
and failure to pay wages on time, without specijyiypes of violation in more detail.

The amounts of fines, according to Article 8 of tGede on Administrative
Offenses, are as follows:

— Violations of labour legislation: for the firsiolation, between 5 and 10 times the
minimum monthly waggfor small and medium-sized enterprises, and betv@eand
25 times the minimum monthly wage for large entisgs. For repeated violations
within a year, between 15 and 20 times the minimmaonthly wage for small and
medium-sized enterprises, and between 25 and 23 tian large enterprises.

— Failure to pay wages on time: between 20 andrb@stthe minimum monthly wage
for the first violation. For repeat offences wittanyear, between 100 and 200 times the
minimum monthly wage.

The only objective criterion for determining theéé of sanctions imposed is the
division of legal entities subject to penaltiesoittvo categories: small and medium-
sized enterprises — as defined in accordance WwehPublic Organizations Act — and
non-commercial organizations, on the one hand, large enterprises, on the other.
Penalties for small and medium-sized enterprisessat at a lower rate than for large
companies.

Once the fine is imposed, the employer has the tglappeal within 10 days
before the Regional Chief Labour Inspection. Th@leyer can also appeal the decision
of the latter before the State Chief Labour Inspect before a court.

If the perpetrator does not appeal, the fine dbalpaid within one month of the
day on which the fine was imposed. If the paymenhot made by the deadline, the

& Minimum monthly salary was 13,670 KZT at the tinfehe audit (90 USD).
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inspectors can submit a proposal to the economict dor the initiation of a judicial
procedure for recovery.

After the sanction has been issued, inspectors repsit it to the Prosecutor’s
Office within three days.

In 2008, a total of 119,255 violations were fourydskate labour inspectors, and
9,692 administrative fines were imposed, totalllkgT 212,640,000 (1,410,000 US
dollars), and KZT 184,300,000 were paid (1,222,0@0dollars).

Relations with the social partners

The social partners are very aware of the impogaridabour inspection activities and
would like to have a more effective and active ewon. They would also like to be
more involved in social dialogue and to improve kuog conditions.

The Confederation of Employers of the KazakhstapuRéc (CEKR) feels the
urgent need for amendments to the Labour Code andufther development of the
OSH legislation. More collective agreements couldoahelp to improve OSH
conditions (currently, only 28-30 per cent of epties are covered by a collective
agreement). The Confederation complains of low em@ntation of the legal provisions
related to safety at workplaces and calls for &celof prevention and information and
advice, as required in the ILO Conventions. Invisw, the current limit on planned
visits should be reconsidered but labour inspetdopersonnel are not sufficient for
more regular control of enterprises. More publicds are also needed to improve OSH
conditions. The employers have also expressed omedout the excessive number of
supervisory bodies.

The Federation of Trade Unions of the Republic ak#&khstan (FTUK) reports
close and good collaboration with the SLI. They ptam of the moratorium and limits
on planned inspection visits to enterprises, wimakes regular control difficult. They
are calling for more efficient investigation of apational accidents, with more sanction
procedures or suspension of operations; at preEntnany accidents are attributed to
human error. In their view, a more active labowpeection would be needed in relation
to informal employment. Improvements in the legaaaare also necessary (specific
norms on compensation for dangerous conditionsbanéruptcy situations are needed).

Findings
General comments and labour inspection structure ash organization
1. Kazakhstan has a fairly well organized and ratignsiructured labour inspectorate.
Efforts in recent years to strengthen the Labospdctorate are appreciated. But there is

still room for improvement in some areas. In sorases, this can be accomplished by
rationalizing and consolidating procedures andcstines.
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2.

There are too many supervisory bodies, some of @heting in very narrow fields, and
although the State Labour Inspectorate coordinatis them to some extent, an
institutional approach should be developed to atd a real integrated labour
inspection system, as recommended by the ILO.

Human resources and career development

3.

Visits

6.

Although inspectors have the status of civil setyvaand different graduated steps for
promotion, more incentives could be establishethrigs are not attractive and this can
lead to staff losses and integrity problems. Curk&tancies are not filled quickly. In
general, Kazakhstan’s labour inspection is undiestaAdditional funding is needed to
cover the current vacancies, increasing the nuraberspectors. More measures could
be introduced to improve the gender balance.

Inspectors do not have enough administrative supptis situation can increase the
number of tasks of inspectors. Other deficienaretude transport services (sometimes
inspectors have to use their own cars because #neraot enough official ones and it
seems that expenses are not reimbursed) and tistraggn system and software for
recording inspection visits could be improved.

Although there is a training plan/programme forpegtors, in the past three years,
inspectors have, on average, attended only onartgacourse. A regular approach is
needed, especially specific training after the éidopof new labour laws.

The current complex procedure involving the Prosmta Office could be considered a
limit on the free access of inspectors to workptaaed therefore may conflict with ILO
Conventions No. 81, Article 12.1 (a) and No. 12&jdde 16.1, which state that “labour
inspectors provided with proper credentials shalldmpowered to enter freely and
without previous notice at any hour of the day aghh any workplace liable to

inspection”.

Inspectors cannot visit on their own initiative lomly on the basis of a planned visit or
in response to complaints, in the case of threatbé life or health of employees and
during the investigation of accidents.

The limit on the number of annual planned visitemterprises could be in conflict with
ILO Conventions No. 81, Article 16, and No. 129,tiéle 21, which state that
“workplaces shall be inspected as often and atlyhly as is necessary to ensure the
effective application of the relevant legal prowiss”. Those legal limits, including the
short limit for the duration of inspections, shoblel lifted.

Although there is some collaboration, there iseaciheed for more coordination with

other authorities, particularly the Sanitary anddémiological Inspection. Joint visits
should be increased, starting with planning.
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10. The average number of visits per inspector andypar is very low. Efficiency could
also be increased by abolishing the procedure wnglthe Prosecutor’s Office and the
annual limit on the number of visits, allowing iegpors to visit on their own initiative
and to demand the employers’ attendance at ingpedffices in order to check
documents there, especially when an inspectiont wsinot absolutely necessary.
Follow-up visits should be improved, especially whiee deadline for the correction of
deficiencies expires.

Registries and data collection

11.The Information and Analytical Units at the regiblevel are making an effort to enter
visits and sanctions in a database and to passitbisnation to the central level. In any
case, a more complex database system, includingedtisn reports and injunctions,
would be useful for inspectors’ consultations.

Notification of workplace accidents and diseases

12.There is a simple register of occupational accslemhe above mentioned register of
occupational accidents now in preparation phaseldviye useful to improve the
collection of this information. However, the undgrorting of accidents and diseases is
still a major problem.

13.The investigation of accidents at the workplace ldobe improved with better
collaboration between other authorities in andidetthe Ministry of Labour and Social
Policy. Better collaboration and coordination witie Sanitary and Epidemiological
Inspectorate would help to develop a true preventigture. At present, investigations
are mainly focused on finding the guilty party &ed of preventing similar accidents.
Investigations tend to be used to explain why nomensation should be paid.

Collaboration with other authorities

14.Relations with other institutions and authoritieee ggood, but a more targeted
institutional approach is needed, with the intrdduc of certain mechanisms of
collaboration.

Sanctions and administrative procedures

15. Efficiency could be increased by a more prevensipproach. Although inspectors in
case of violations have the legal power to imposkeadline on the employer for the
correction of deficiencies, it seems this practisein conflict with the Code on
Administrative Offences and is not looked on fawahly by the Public Prosecutor.
Therefore, in most cases, inspectors impose fiirestty. Inspectors should be provided
with discretionary powers to give warning and advimstead of instituting or
recommending sanction procedures.
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16. Infractions should be graduated in accordance wattious criteria to allow for better
application of the sanctions system.

Social dialogue

17.1t is important for the social partners that theamcerns and opinions are taken into
account, as provided for in ILO Convention No. 81 general, they are aware of the
important role of labour inspection in the implenagion of labour law, but there is a
lack of real knowledge of how to collaborate. Theial partners are calling for a more
effective and dynamic inspection, expressing thednér more inspectors, more
collective agreements and more public funds to awprOSH conditions They have
expressed concerns about the excessive numbepefvssory bodies. The trade union
presence in SMEs and the private sector is stl, land participation by workers’
representatives in workplace inspections is patchy.

Recommendations
General comments: labour inspection structure and anization

1. Lay down formal plans for a better integrated labmspection system at all levels,
including different supervisory bodies acting innkoelated areas. Some supervisory
bodies acting in work-related areas could be uhifigth the SLI. In particular, a better
integrated approach should be developed betweefields of occupational safety and
occupational health.

2. Amendments to the Labour Code or a specific Lalospection Act in order to obtain
a better integrated labour inspection system cdadddeveloped in line with ILO
Conventions No. 81 and No. 129.

ILO suggestion: A working group at a high level, including the relevant ministries, and
with the collaboration of the ILO, aimed at attaining both abovementioned targets.

Human resources and career development

3. The successful implementation of a modern systertaladur inspection will require
determined efforts to rationalize and strengthenldbour inspection system. Vacancies
need to be filled quickly. The government shouldvmie budget resources to boost staff
levels, including administrative staff.

4. In addition to the worries regarding staff vacascenother serious problem is the poor
motivation due to low salaries and limited careerspects. Personnel policies need to
be redesigned to ensure that inspectors have pimmuoicentives. Efforts should be
made to deal with unethical behaviour.

5. Improvements in the training plan for inspectorsoudi be developed and its
sustainability ensured.
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ILO suggestion: Training activities could be planned and developed with ILO support.
ILO Turin Centre is working to produce a new training programme (introduction
programme plus an advanced course) that could be used for this purpose.

Visits

6. The legal procedure involving the Prosecutor’s €ffbefore visits should be abolished.
Action should be taken to ensure more free accea®tkplaces for inspectors.

7. The limit on the number of annual planned visitemderprises should be abolished.

8. The cumbersome administrative burden before ingpeetsits should be reduced.

9. Efficiency and effectiveness could also be incrdaseg allowing inspectors to demand
employers’ attendance at inspection offices in ortte check documents there,
especially for matters in which an inspection visihot absolutely necessary. Follow-up

visits should be improved, especially when the Headfor the correction of
deficiencies expires.

Registries, data collection and notification of wdtplace accidents and diseases

10. The upcoming improvements in the register of octiopal accidents would be useful
for improving the collection of information.

11.Some measures could be undertaken to improve tlee ¢ accident reporting. The
investigation of accidents at the workplace couddifnproved by better collaboration
between other authorities in and outside the Mipisff Labour and Social Policy.
Better collaboration and coordination with the $ayi and Epidemiological
Inspectorate would help to develop a true culturgorevention. A more preventive

approach in the investigation of accidents sho@dntroduced, focusing on preventing
similar accidents instead of finding the guilty geam.

Collaboration with other authorities

12. Institutional agreements should be worked out antbaglifferent authorities.
Sanctions and administrative procedures

13.Inspectors should be provided with discretionaryw@s to give warning and advice
instead of instituting or recommending sanctioncpdures.

14. Graduation of sanctions should be establisheddiithte inspection work.

Social partners
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15. Awareness-raising campaigns on the role of the uabimspectorate should be
undertaken among the social partners. Leaflets @thér media tools should be

developed.

ILO suggestion: These awareness-raising activities could be planned and developed
with ILO support and within the framework of the technical cooperation project.

16.The establishment and regulation of OSH manageragstems at enterprise level,
including the Occupational and Safety Committeessafety representatives, is needed.
Community/public inspectors could be integratedtliese Committees, improving
interaction between labour inspectors and workers.
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ANNEX I:

List of ILO conventions ratified by Kazakhstan’

C29 Forced Labour Convention, 1930 18:05:200.
C81 Labour Inspection Convention, 1947 06:07:200.
C87 Freedom of Association and Protection of the Bht an.

to Organise Convention, 1948 13:12:2000
C88 Employment Service Convention, 1948 18:05:200.
Cc98 quht to Organise and Collective Bargaining 18:05:2001
Convention, 1949

C100 Equal Remuneration Convention, 19 18:05:200.
C105 Abolition of Forced Labour Convention, 195 18:05:200.
Cl11 D|§cr|m|nat|on (Employment and Occupation) 06:12:1999
Convention, 1958

C122 Employment Policy Convention, 1964 06:12:199
C129 Labour Inspection (Agriculture) Convention, 1%9 06:07:200.
C135 Workers' Representatives Convention, 197 13:12:200i
C138 Minimum Age Convention, 1973 18:05:200.
C.44 Tripartite Consultation (International Labour an.
Standards) Convention, 1976 13:12:2000
C148 Working Environment (Air Pollution, Noise and -
Vibration) Convention, 1977 30:07:1996
C155 Occupational Safety and Health Convention, 198 30:07:199
C167 Safety and Health in Construction Convention1988 | 18:06:200:
C192 Worst Forms of Child Labour Convention, 1999 26:02:2003

" Source: ILOLEX 15. 7. 2009
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ANNEX II:

Organization chart of the State Labour Inspectoraté
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8 Source: SLI of Kazahkstan.
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