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Executing Agency Agreement between the United Nations Development
Programme (UNDP) and the International Labour Organization (ILO)

The United Nations Development Programme and the International Labour
Organization (hereinafter called the “Parties™),

Considering that the General Assembly of the United Nations has established the
United Nations Development Programme (hereinafter called the “UNDP”) to
support and supplement the national efforts of developing countries to accelerate their
economic and social development,

Mindful of the desire of the General Assembly that Organizations of the United
Nations system should play the role of partners in this common endeavor, and
recalling the Consensus of 1970 (General Assembly Resolution 2688 (XXV)) which
was reconfirmed by the UNDP Governing Council decision 89/20 of June 1989,

Conscious of the readiness of the International Labour Organization (hereinafter
called the “Executing Agency”) to participate in technical cooperation activities of the
UNDP with recipient Governments, designed to give effect to the resolutions and
decisions of the United Nations General Assembly, the Economic and Social Council
and the UNDP Governing Council (hereinafter referred to as the “UNDP Governing
Bodies™), and the International Labour Conference and the Governing Body of the
International Labour Organization (hereinafter referred to as the “Executing Agency
Governing Bodies™),

Determined to enhance the effectiveness of the UNDP as an instrument of
international development cooperation with developing countries,

Have agreed as follows:

ArTICLE I
Scope of this Agreement

The Parties recognize their complementary roles in the field of international
development cooperation and hereby agree to join efforts to maintain close and
continuing working relationships in order to achieve their respective mandates as well
as their individual and common purposes. The Executing Agency recognizes the role
of leadership of the UNDP within the United Nations system in the implementation of
UNDP programmes, and agrees to participate in partnership with the UNDP and the
recipient Governments concerned in the execution of technical cooperation activities
(hereinafter referred to as “Project(s) **). The relationship between the Parties in the
execution of such Projects shall be governed by this Agreement.

ArTICLE II
Conditions of execution of Projects

1. The basic conditions of execution of Projects by the Executing Agency
hereunder shall be those set forth in the relevant and applicable resolutions and
decisions of the UNDP and the Executing Agency Governing Bodies, the Standard
Basic Assistance Agreement (SBAA) and other similar agreements as the UNDP may
enter into with recipient Governments. Copy of the text of the Standard Basic
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Assistance Agreement with Governments in current use by the UNDP is annexed to
this Agreement. The UNDP shall consult with the Executing Agency on any
substantial variation in the agreements concluded with recipient governments directly
affecting the executing agency and shall provide the Executing Agency with copies of
individual signed Agreements.

2. The particular conditions of and the specifications relating to such Projects
shall be as set forth in such Project Documents or other similar instruments as the
UNDP, the Executing Agency, and the recipient Government may conclude (here-
inafter called “Project Documents™).

ARTICLE III
The UNDP Resident Representative

The Parties recognize that the UNDP Resident Representative in a country has
full responsibility and ultimate authority on behalf of the Administrator of the UNDP
for all aspects of the UNDP programme in the country concerned. The UNDP
Resident Representative, in that capacity, acts as team leader in relation to the
representatives of the agencies participating in the Programme taking into account the
professional competence of the Executing Agency and its relationship with the
appropriate organs of the recipient Government. The Resident Representative also
has the responsibility to assist the recipient Government, as may be required, in
coordinating the UNDP Programme with other national, bilateral and multilateral
programmes within the country. For this purpose, the Executing Agency agrees to
keep the Resident Representative informed on the planning and formulation of
projects relevant to or regulated by this Agreement and vice versa.

ARrTICLE IV
Project cooperation

The Parties shall cooperate fully with each other and with the recipient Govern-
ment concerned in the execution of Projects with a view to the realization of the
objectives described in the Project Documents. The Parties shall consult with each
other with respect to any matters which might affect the successful completion of any
such Projects.

ARTICLE V
Information regarding Projects

1. The Parties shall from time to time exchange views with each other and with the
recipient Government on the progress of Projects, the cost thereof and the benefits
derived therefrom, and each shall comply with any reasonable request for information
which the other may make in respect of such matters. The Executing Agency shall
furnish the UNDP with periodic reports on the execution of Projects at such times and
in such forms as may be agreed to by the Parties.

2. The UNDP and the recipient Government may at any time observe the progress
of any Projects carried out by the Executing Agency under this Agreement, and the
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Executing Agency shall afford full facilities to the UNDP and the recipient Govern-
ment for this purpose.

ARTICLE VI
Conditions of Project services

1. With a view to securing the highest standards of efficiency, competence and
integrity in the execution of Projects, the UNDP shall develop conditions of service for
project staff in consultation with the appropriate organs of the United Nations system.
The Executing Agency agrees to give sympathetic consideration to the adoption of
any such conditions of service.

2. The Executing Agency agrees to observe to the maximum extent possible the
principles of international competitive bidding in the procurement of goods and
contracting of services for Projects. The Executing Agency shall, in that context, give
consideration:

(a) to the requirements of the UNDP Governing Bodies aimed at increasing
procurement from developing countries and underutilized major donor coun-
tries;

(b) to the need to make use of the various currencies available to the UNDP
provided that such requirements and the use of the currencies are compatible
with the Executing Agency’s Rules and Regulations.

3. Experts, consultants and suppliers of goods and contractual services and in
general all persons performing services for the Executing Agency as part of a Project
shall in all cases meet the highest standards in terms of qualifications, competence and
acceptability.

ArTICLE VII
Agency status and accountability

In the execution of Projects, the Executing Agency shall have the legal status of an
independent contractor vis-a-vis the UNDP. The Executing Agency shall be account-
able to the UNDP for its execution of such Projects.

ArTICLE VIII
Intellectual property

1. Ownership of patent rights, copyright rights, and other similar rights to any
discoveries, inventions or works resulting from execution of Projects under this
Agreement (hereinafter called the “Patent Rights”) shall vest in the UNDP, in
accordance with the requirements of the Standard Basic Assistance Agreement
between the UNDP and the Government concerned.

2. The Executing Agency shall inform the UNDP promptly of any occasion to
claim or assert ownership to such Patent Rights, and of the steps it has taken to secure
the Patent Rights. The Executing Agency agrees to take such steps at the expense of
UNDP, as are necessary, in consultation with the UNDP and the recipient Govern-
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ment concerned, to secure the protection of such Patent Rights through registration or
otherwise in accordance with applicable law, and to ensure that recipient Govern-
ments receive such licenses as necessary, to permit them to use or exploit such Patent
Rights.

3. The Executing Agency shall be entitled to use or exploit any Patent Rights free
of royalty in UNDP-assisted projects or in the projects of the Executing Agency, as the
Parties may agree.

ARrTICLE IX
Costs of Projects

1. The UNDP undertakes to meet all costs directly incurred by the Executing
Agency in the execution of Projects, in the amounts specified in the project budgets
forming part of the Project Documents or as otherwise agreed between the Parties. It
further undertakes to provide the Executing Agency with advances of funds in such
amounts and currencies as will enable it to meet current expenses of such Projects.

2. The UNDP undertakes to share in such support costs of execution of Projects,
as the Executing Agency may incur in the provision of services to the UNDP under
this Agreement, in amounts determined in pursuance of the resolutions and decisions
adopted by the UNDP Governing Bodies in consultation with the organisations of the
United Nations system.

3. The Executing Agency shall be responsible for discharging all commitments
and obligations with third parties incurred in the course of execution of Projects
pursuant to this Agreement. The UNDP shall not be responsible for any costs other
than those specified under this Agreement.

ARTICLE X
Currency and rates of exchange

1. The Parties shall consult from time to time regarding the use of currencies
available to them, with a view to the effective utilization of such currencies.

2. The United Nations operational rate of exchange shall apply for currency
conversions between the UNDP and the Executing Agency under this Agreement.

ARTICLE XI
Financial records and accounts

1. The Executing Agency shall maintain accounts, records and supporting
documentation relating to Projects, including funds received and disbursed by the
Executing Agency, in accordance with the Executing Agency’s Financial Regulations
and Rules. Where the Financial Regulations and Rules of the Executing Agency do
not provide the required guidance, those of UNDP shall apply.

2. The Executing Agency shall furnish to the UNDP periodic reports on the
financial situation of Projects in such form as UNDP may reasonably request, in
compliance with the requirements of the UNDP Governing Bodies.

3. The Executing Agency shall cause its External Auditor or an independent
external auditor to examine and report on the Executing Agency’s accounts and
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records relating to Projects, and shall make such external auditor’s reports available to
the UNDP,

4. Without restricting the generality of the foregoing provisions, the Executing
Agency shall as soon as possible after the close of each UNDP financial period, submit
to the UNDP audited statements of accounts showing the status of funds provided to
it by the UNDP to finance Projects.

5. The Executing Agency shall close the accounts of each Project as soon as
practicable, but normally no later than twelve months after the completion of the
work set out in the Project Documents or termination of a Project. Provisions shall be
made for unliquidated obligations valid at the closing of the accounts.

ArTiCLE XII
Suspension or termination of assistance

1. The Parties recognize that the successful completion and accomplishment of the
purpose of a Project are of paramount importance, and that the UNDP may find it
necessary to terminate a Project, or the responsibility of the Executing Agency for
execution of such a Project, should circumstances arise which jeopardize successful
completion or the accomplishment of the purpose of such a Project. The provisions of
this Article shall apply to all such situations.

2. The UNDP shall consult with the Executing Agency if any circumstances, other
than force majeure, arise which, in the judgement of the UNDP, interfere or threaten
to interfere with the successful completion of a Project, or the accomplishment of its
purposes. The Executing Agency shall promptly inform the UNDP of any such-
circumstances which might come to the Executing Agency’s attention. The Parties
shall cooperate in remedying or eliminating the consequences of such circumstances
and shall exert all reasonable efforts to that end, including prompt corrective steps by
the Executing Agency where such circumstances are attributable to it or within its
responsibility or control.

3. The UNDP may at any time after occurrence of such circumstances and
appropnate consultations in connection therewith suspend the execution of a Project
by written notice to the Executing Agency and the recipient Government, without
prejudice to the initiation or continuation of any of the measures envisaged in the
preceding paragraph. The UNDP may indicate to the Executing Agency and the
recipient Government the conditions under which it is prepared to authorize a
resumption of execution of the Project concerned.

4. If the cause of suspension is not rectified or eliminated within twenty days after
the UNDP shall have given notice of suspension to the recipient Government and the
Executing Agency:

(a) UNDP may terminate the Project by written notice at any time thereafter
during the continuation of such cause, or take over its execution or entrust
it to another Executing Agency, with effect from the date specified in the
written notice from the UNDP; or

(b) The Executing Agency may be written notice to UNDP and through
UNDP to the recipient Government withdraw from the project.

S. (@) In the event of any termination by the UNDP or withdrawal by the
Executing Agency under the preceding paragraph, the UNDP shall re-
imburse the Executing Agency for all costs it may incur or may have
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incurred (and for which provision has been made in the Project Documents)

to execute the Project concerned up to the effective date of the termination,

including:

(i) executing agencies’ support costs relating to the actual amount expended
by the Executing Agency from the UNDP budget of the Project, and

(ii) reasonable costs of winding up its execution of the Project.

Reimbursement to the Executing Agency under this provision, when added
to amounts previously remitted to it by the UNDP in respect of a Project,
shall not exceed the total UNDP allocation for such Project.

(b) In the event of transfer of the Executing Agency’s responsibilities for
execution of a Project either to the UNDP or to another Executing Agency,
the Executing Agency shall cooperate with the UNDP in the orderly
transfer of such responsibilities.

6. Without prejudice to the foregoing provisions, in the event of force majeure, as
generally defined in law, which prevents the successful execution of a Project by the
Executing Agency, the Executing Agency shall promptly notify the UNDP of such
occurrence and may in consultation with the UNDP withdraw from execution of the
Project. In case of such withdrawal, and unless the Parties agree otherwise, the
provisions of paragraph 5 (a) shall apply mutatis mutandis.

ArTicLE XIII
Waiver of immunities

The privileges and immunities accorded to experts, consultants, firms, organiz-
ations and, in general, all persons performing services under the UNDP Basic
Assistance Agreement with Governments, may be waived by the Executing Agency
where, in its opinion, the immunity would impede the course of justice and can be
waived without prejudice to the successful completion of the Project concerned or to
the interests of the UNDP or the Executing Agency. The Executing Agency shall give
sympathetic consideration to the waiver of such immunity in any case in which the
UNDP so requests.

ArTICLE XIV

Settlement of disputes

1. Any relevant matter for which no provision is made in this Agreement, or any
controversy between the Parties, shall be settled, in keeping with the relevant
resolutions and decisions of the appropriate organs of the UNDP and the Executing
Agency, by negotiations between the Parties or through conciliation and, failing
settlement by either or both of these means, by arbitration. Each Party shall give full
and sympathetic consideration to any proposal advanced by the other to settle

‘ amicably any matter for which no provision has been made or any controversy as to
| the interpretation or application of this Agreement.

! 2. If the Parties agree to settlement by conciliation, either Party shall have the
right to request the appointment of a conciliator by the President of the International
Court of Justice. The procedure for the conciliation shall be fixed, in consultation with
the Parties, by the conciliator. The recommendation of the conciliator shall contain a
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statement of the reasons on which it is based. The Parties shall give due consideration
to the recommendation of the conciliator.

3. Inthe event that the Parties fail to settle their dispute by negotiation, or through
conciliation, or both, the aggrieved Party may request the appointment of an
arbitrator by the President of the International Court of Justice. The procedure for the
arbitration shall be fixed, in consultation with the Parties, by the arbitrator. The
decision of the arbitrator shall contain a statement of the reasons on which it is based.
The Parties shall be bound by such decision and the award of the arbitrator made in
accordance with this Agreement.

4. The expenses of the conciliation or arbitration shall be borne equally by the
Parties.

ARTICLE XV
Termination

1. The Agreement may be terminated by either Party by written notice to the other
and shall terminate sixty days after receipt of such notice, provided that termination
shall become effective with respect to on-going Projects only with the concurrence of
both Parties.

2. The provisions of this Agreement shall survive its termination to the extent
necessary to permit an orderly settlement .of accounts between the UNDP and the

. Executing Agency and, if appropriate, with each recipient Government concerned,
and so as to properly wind-up the on-going Project(s).

ARTICLE XVI

Modifications

This Agreement may be modified by written agreement between the Parties.

ARTICLE XVII
Entry into force

This Agreement shall enter into force upon signature, and shall continue in force
until terminated under Article XV above.

IN WITNESS WHEREOQOF, the undersigned, being duly authorized, have signed

the present Agreement, in duplicate, on the dates and at the places indicated below
their respective signatures.

For the International For the United Nations Development
Labour Organization Programme

(Signed)Michel HANSENNE (signed) William H. DRAPER
Director-General Administrator

International Labour Office UNDP

Geneva, 8 July 1993 Geneva, 22 June 1993
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