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Preface

In September of 2004, the Policy Integration Deparit organized a technical staff
seminar bringing together leading experts withird asutside the ILO on so-called
“qualitative” indicators of international labourasidards. Recent years have seen a rapidly
growing interest in the construction and use ofhsgoalitative indicators among both
researchers and policy-makers. This growth is diguattributable to several factors, such
as debates on the economics of labour standarolwjrgy interest in socially responsible
investing, and the recognition that statistics thee commonly used aguantitative
indicators of labour standards are of limited valmecapturing many aspects of labour
standards and their application. Qualitative intics of labour standards and worker
rights, while they could be numerical, addressghithat are intrinsically more qualitative
in nature and are based, for example, on methods aa grading by experts and the
coding of legislation and other textual sourcese Thapidly growing interest in such
qualitative indicators raises a number of questiaheut comparative methods for the
construction of these indicators as well as thergmiateness of particular methods for
particular uses, and these questions were the fifdhe seminar.

“Decent Work, Standards and Indicators” was onéhefpapers presented at the seminar.
In this paper, the authors present a highly detaded comprehensive method for
constructing country profiles based on normatiwdidators as a tool for progress towards
decent work. Country profiles on occupational safetd health (OSH) are available on-
line for a large number of countries. Among theeasp of OSH considered are national
OSH policy; the scope of application; methods ofplementation; preventive and
protective measures; organizational frameworks,haeisms and measures; and powers,
obligations, duties and rights. The subject of mgmworkers is also covered. Information
used to construct the country profiles derives flmoth surveys sent to ILO member states
as well as from secondary sources.

As a Working Paper, this document is intended bmgate discussion and encourage
others to pursue further work to expand knowledygeelation to the ILO’s Decent Work
Agenda.

Peter Peek

Manager

Statistical Development and Analysis Group
Policy Integration Department

International Labour Office

August 2005

Working Paper No. 58 iii



Working Paper No. 58



List of abbreviations

C Convention
CEACR Committee of Experts on the Application of n@entions and
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1. Introduction

1.1 General remarks

The mandate of the International Labour Organisaifoto promote social justice. The
preamble of its Constitution, established in 198gins with these words that are still
fully pertinent today: “Whereas universal and lagtpeace can be established only if it is
based upon social justice; And whereas conditidhabmur exist involving such injustice,
hardship and privation to large numbers of peogléoaproduce unrest so great that the
peace and harmony of the world are imperilled; amdmprovement of those conditions is
urgently required”. In 1999, the Director-Generéltlee ILO, Juan Somavia, defined the
mission of the ILO in today’s world in the followgnterms: “The ILO's mission is to
improve the situation of human beings in the warfdwork. Today, that mission finds
resonance in the widespread preoccupation of peafptenes of great change: to find
sustainable opportunities for decent work. The prirgoal of the ILO today is to promote
opportunities for women and men to obtain decent @oductive work, in conditions of
freedom, equity, security and human digriity

The international labour standards were the fost tleveloped by the ILO to implement
its mandate. Today, this tool remains the most mamb means the Organisation has at its
disposal to achieve its objectives. As stated hby Ehrector-General in 2001, “firstly,
normative action helps to clarify the meaning otetd work: standards provide an
authoritative answer to the question of what deseotk implies in concrete terms as
regards the preconditions (fundamental principlas rights), its content (work that meets
certain criteria of quality and security) and threqess where by it can be achieved (social
dialogue). Secondly, it helps to put the Decent K\dgenda into practice: standards are a
stern indicator of progress towards the achieveroéntO objectives, not through lip-
service but in law and practic@.”

The strength of the international labour standamis;omparison to other international
instruments, is that they are developed and addptedigh a tripartite process involving
governments, employers and workers. Their adoptdnthe International Labour
Conference (ILC), supreme body of the Organisationwyhich the 177 member States are
invited to be represented by tripartite delegati@umrantees the universality of the values
contained in the instruments.

To date, the International Labour Conference haspidl 185 Conventions and 195
Recommendations, which globally cover the followsupjectd freedom of association,
collective bargaining and industrial relations;ded labour; elimination of child labour
and protection of children and young persons; etyuaf opportunity and treatment;
tripartite consultation; labour administration amtspection; employment policy and
promotion; vocational guidance and training; empient security; wages; working time;
occupational safety and health; social securitytenméty protection; social policy; migrant

1 1LO, Decent work Report of the Director-General, International Lab&onference (ILC), 87
Session, Geneva, 1999, page 3.

2 |LO, Reducing the decent work deficit — a global chaleeriReport of the Director General,
International labour ILC, 89Session, Geneva, 2001, page 59.

% This classification was followed in the Report bé tCommittee of Experts on the Application of
Conventions and Recommendatiodgyplication of International Labour Standards 200,
Report IIl (Part 1A), International Labour Conferen82 Session 2004, Geneva.
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1.2

workers; seafarers; fishermen; dockworkers; indigisnand tribal peoples; and specific
categories of workers.

Given the differing levels of development and gties, it cannot be expected that all

member States be able to immediately, and in allsarimplement the international labour
standards. For the standards to have real imgast, must be progressively implemented
through national programmes, taking into accouatittstitutional and economic capacity

of each country as well as national priorities. @ltneeds to be developed to assist
member States to do this by identifying areas whleeee are gaps or lacunae in national
laws and practices with respect to the principhed tinderlie decent work as contained in
the standards.

From the integrated approach to standards-
related activities to a methodology for
“normative” indicators

Since the 1990's, the ILO has been undergoing eggof modernising and strengthening
its standards system. In particular, the WorkingyPan Policy regarding the Revision of
Standards (WPRS) was created in 1995 to examineotitents of each of the Conventions
and Recommendations and decide on whether they wgete-date or not. It finished its
work in 2002. In 1999 the report of the Directorr@gal, which received wide support at
the ILC, pointed out that “the best guarantee efliility lies in the effectiveness of the
ILO’s normative activities....Improving the visibyit effectiveness and relevance of the
ILO’s standard setting system must become a palitziority.” On the basis of this
report and the results of the WPRS, a new apprtadtandards-related activities called
“the integrated approach” was adopted by the GongrBody in November 2060

The aim of the integrated approach is to improweithpact of standards-related activities
through an integrated use of all of the means tibia@vailable to the Organisation as well
as strengthening the coherence and relevance atdhdards. It is also intended that this
approach assist the constituents in coming up avittonsensus on future standard-setting
action. Finally, the integrated approach providésmework for the systematic evaluation
of standards and their impact, documenting thetipesiinkages between families of
standards and “encouraging member States to makdtaneous progress on each of the
fronts of decent work®.

The approach is comprised of three steps. Theisirgh in-depth study of the standards in
a determined subject as well as other instruments €odes of practices) and means of
action (e.g. promotional activities, technical cergiion, development and dissemination
of the information and inter-institutional coopdéoa) that are relevant in the area. The
second step is a tripartite general discussioheatliC, based on the study. The aim of the
general discussion is to come up with a consensug plan of action in the area being
examined. Taking into account the needs and peerih the area, the plan of action may
identify potential new subjects for standard segttissues that should be the object of more
technical instruments, as well as the necessarymgonal activities, technical
cooperation and inter-institutional cooperationirdly, the Governing Body is invited to

“ Decent workpage 7.
° GB: 279/4.

® Reducing thelecent work deficit — a global challengege 60.
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make a decision on the specific consequences ®fdéhate by implementing the plan of
action adopted at the Conference.

The integrated approach was first applied at th€ b June 2003 in the area of
occupational safety and health (OSH). In 2004, shbject of migrant workers was
examined and a third general discussion based @rsaime approach will take place in
2005 in the area of youth employment.

The idea for developing country profiles evolvedeafexamining the wealth of
information received in the responses to the OSMest) in the context of the preparation
for the General Discussion at the ILC in 2003. phepose was to take a snapshot of the
national situation by grouping together all reldvarformation in a given subject with
respect to international labour standards in otdexssist member States in implementing
the decent work agenda.

The first step was to develop the particular “letisfough which a snapshot could be
taken. To take the example of OSH, the standardsetexamined were identified and
analysed. A survey was then developed based omtie principles in the standards.
Taking into account the results of the survey andtlee basis of the principles in the
standards, a grid containing 13 criteria was idieati These constituted the normative
indicators in the area of OSH and can be considasedhe ILO “lens” in this area.
Secondly, the government, employer and worker resg®to the survey were incorporated
in the grid along with other relevant informatiosu¢h as national legislation and
comments of the Committee of Experts on the Apfibca of Conventions and
Recommendations (CEACR); relevant Internet linkls @ incorporated into the grid at a
later stage). Through this lens, the ILO constitsesnd the Office can determine the
extent to which the principles in a group of IL@ralards are applied at the national level,
enable member States to identify gaps in theiresystand develop national programs for
the gradual implementation of standards and agssOffice to better target its technical
cooperation activities.

2. Taking a snapshot of the national
legislative system through the lens of
ILO standards methodology

2.1 Choosing the standards to be examined

With respect to OSH, 17 Conventions, 24 Recommeémugiand one Protocol had been
adopted, addressing general OSH issues, spec#ls rand hazardous occupations.
According to the WPRS, of these 12 Conventions BhdRecommendations were up-to-
date. Therefore more weight was put on their piom&s In addition, the Labour
Inspection Convention, 1947 (No. 81) and the Labdospection (Agriculture)
Convention, 1969 (No. 129) as well as their Reconmuasons and Protocol were
examined in this context because of their direleivance to OSH.

In the area of migrant workers, there were two @mtons and two Recommendations
that were considered to be the comprehensive s@sdathe subject area. In addition to
these four instruments, a number of ILO Conventitireg contained provisions directly
relating to migrant workers were taken into account
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2.3

In-depth analysis of standards

Taking the example of OSH, the first step in thecpss towards selecting the criteria was
an in-depth analysis of the contents of the Conweatand Recommendations. Each
article or paragraph in the relevant instruments wtudied and regrouped into a large
document that re-sorted them by theme; i.e. thelsgimg to policy, scope of application,
social dialogue, labour inspection etc. were grdupgether.

By doing this, the main principles in the subjemtaabecame apparent. These principles
were then used as the basis of the survey questlonsddition, it assisted in the
examination of the relationship between the difi¢iastrumentSand the establishment of
a diagram for a model OSH system based on the ta@ards.

The survey

In preparation for the General Discussion heldhat .C for the first two subjects, a

survey was formulated and sent to member Stateging them to consult with the most

representative employers’ and workers’ organisatiwhen formulating their response. In
the area of OSH, the survey acted as a sort otidis¢’ for member States concerning the
application of a set of given ILO standards in ol law and practice. In the area of
migrant workers, even though they were taken iotmant, the survey did not fully reflect

the contents of the standards. For the promotiogooith employment, no survey was
undertaken given that employment promotion (in galihdad recently been the object of a
general survey (étude d’ensemble) undertaken b E¥eCR.

On the basis of the analysis of the OSH standard&t of common principles within the

instruments were identified. In order to have actioming OSH system, a country had to
have a coherent policy, adequate preventive andegiroe measures, the necessary
organisational frameworks and mechanisms to enthatthe different players had the

required powers, rights and duties set out in natitaw and practice etc.

Each question in the survey was directly linkedbite or more of the provisions in the
OSH instruments. Annexed to the survey was a tablewing the exact Article or
Paragraph associated with the question being d8KBue questions were formulated to
enable yes/no answers with further details beiqgested where needed.

The survey was sent out to member States with aestqto consult with the most

representative organisations of employers and wsrite total 107 replies were received
from member States, as well as 47 from the moseseptative employers’ and workers’
organisations either in addition to or independeritbom the responses received from
governments. The tripartite responses were extgewadliable in assessing the situation in
the country. In addition, they provided a valuadabeount of detail, not only concerning the
legislative and policy framework but also the impéntation of these.

The survey served two other purposes. Firstlyndabded an assessment of, and in fact
confirmed, that ILO standards cover the most egdeaspects of OSH. Secondly, it

" Appendix 1.
8 Appendix 2.
° Appendix 3.

19 Appendix 4.
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2.4

provided a general overview on the extent to whioh main principles contained in a
group of international labour standards were réfigédn national legislation. The survey
also included questions directly concerning thedotpof ILO standards on national law
and practice. A large majority replied that theyd hesed the ILO OSH Conventions as
models for national law and practicé.

Choosing criteria/normative indicators for the

country profiles

The survey responses provided most of the infoonatéquired to complete the country
profiles. Of the 15 questions on national law aratpce in the survey, 13 criteria could be
distilled. These criteria (listed below) were basedthe questions that represented the
most important aspects of OSH as indicated by ¢spanses to the survey. Each criteria
alscl)_|1 gas related sub-criteria and together, thesstitute a set of normative indicators for
OSH™

* The existence of a national OSH policy formulaiethlemented and reviewed
on a tripartite basis

= Coverage of national OSH legislation

» Existence of national preventive and protective Q&¢asures

= Existence of national OSH infrastructures

= Capacity and functioning of national OSH infrastures

» Notification and recording of occupational accideand diseases
= QOccupational health

= Existence of measures for consultation, cooperadimh communication at all
levels

Existence of enforcement mechanisms

= Employer responsibilities

= Workers’ rights and responsibilities

» Workers’ representatives rights and responsibilitie

» Responsibilities of designers, producers, imporeis suppliers

M The results of the analysis of the survey respocaese found in Annex Il of Report [VI,.O
standards-related activities in the area of O$ternational Labour Conference 2003, ILO Geneva
2003

2 Appendix 5.
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As with the survey, each one of these criterialmamtraced back to the specific provisions
in the relevant standards. In order to evaluatetidrea country has implemented the
criteria, it is necessary to go back and look atftill text of the relevant standards as set
out in the detailed table of ILO OSH standards. &@ample, in order to have implemented
the principles behind criteria number two (coverafjpational OSH legislation), a country
would have to have OSH legislation and regulatithrad cover all branches of economic
activity in which workers are employed as well as/ihg specific provisions covering
certain occupational hazards (hazardous substarmsagents, air pollution, noise and
vibration, machinery, major hazard installationd amanual transport) and specific sectors
of economic activity (i.e. trading establishmenntsl anining, construction, and agricultural
sector). The detailed requirements are set ounariext of the relevant standards.
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2.5 The country profile grid

13

Link to
Ratification
information

Link to
NATLEX

C155 Art. 4.1

C161 Art. 2, R171 §4
C170 Art.
C174 Art. 4, R181 §3
and 4

C176 Art. 3

IS

124 At A1

3 The grid is presented as it is intended to be ek its final version. A much simpler grid, wititathe links, was used for OSH in order to ensheg it was

ld—

Ethiopia 2003

ILO occupational safety and health standards

Conventions ratified

General information

Occupational Safety and Health Convention, 1981 (No. 155

Titles of principle national law(s) and/or requlati

on(s) in the area of OSH

ld— Labour Proclamation No. 42/93 (full text in NATLEX)

Technical
cooperation

Link to a
summary of
projects
already
undertaken in
area

Vil

Useful links
. Government website: http://www.ethiopar.net/

ILO OSH Criteria

1. The existence of a
national OSH policy...

a) exists and is implemented

Yes/No
No

Self-assessment

Comment

There is no national policy on OSH but there
are provisions in the Labour Proclamation
(No. 42/1993). The contents of the OSH are
still under consideration by the Labour
Inspectorate and the Ministry and a request is
made for ILO technical assistance. The
Labour Inspection service plan to formulate
and implement the policy within the next 24
months.

National law

Best
practices

Statistics

Comment
Observation and
Direct request,
2002, C155 Art.
4

Link to
summary of

best practices
>

N Link to
LABORSTA

b) has been formulated in
consultation...

The tripartite Labour Advisory Board
established in December 1998 however the
committee that is responsible for all OSH
issues has not yet been formed.

Labour Proclamation No. 42/93
arts. 170(2) and 171

\Link to texts
of CEACR
comments

) is subject to periodic review

No

2. Coverage of
national OSH
legislation

All branches of economic activity

Yes

All sectors where there are employment

relationships apart from those covered by the
Labour Law such as; civil service enterprises
established for the training and upbringing of

Labour Proclamation No. 42/93
art. 3(1)

Direct request,
2002, C155, Art.
1,2and3

All categories of workers

children

Specific provisions...

Proclamation to Provide for the

placed on the web within a certain delay.




On the basis of the 13 criteria, the above grid established. The grid is divided up into
four parts. The first is the ILO criteria and suiiaria. Each of these criteria has a box that
appears when the cursor of the computer hovers ibvar which appears the relevant
provisions in the standards.

The second part is the self-assessment sectiochwidifurther divided into two parts: a
simple yes/no response and a summary of the consrpeotided by the Government and
organisations of employers and workers. In theparses to the OSH survey, the
comments section often contained very useful infdgiom concerning the implementation
of the standards in national law and practice.

The third part is the inclusion of relevant prowiss in national law. In some cases, the
survey responses provided this information howefgerthe majority of countries, it was
necessary to analyse national laws and regulaitioredation to the criteria with the help of
NATLEX, information in the article 22 filé§ comparative analyses done by the
NORMES department as well as national legislativé ather websites. Where a provision
in national law corresponds in whole or in parthe criteria, it was noted in this section. If
it corresponds only in part, reference to the iovi is often followed by the text of the
provision. As the criteria may relate to a numbfefxicles and Paragraphs, the provisions
in national law do not always correspond to thecemarding in the instruments.

The CEACR is the competent body for assessingtteneto which member States have
respected their obligations under the ratified Gortions. This assessment is articulated in
observations and direct requests. These commerke nmthe fourth part of the grid. A
note is made when a country has received one eéthlng with the Convention and the
Article to which it corresponds. The grid providesink for the reader to go back and read
the text of the observatidn.Although this source of information is limited tountries
that have ratified one or more Conventions in thbject area, the information is very
useful, in particular as the CEACR often highlighggoblems in the application of
standards or cases where progress has been masleddl to the overall snapshot of the
national situation.

General information is gathered at the top of thefile letting the reader know the
Conventions that have been ratified (with a linkthe ratification information given on
ILOLEX) the titles of up-to-date national laws arejulations (with a link to NATLEX or
the relevant national legislative website) andstadf useful websites if the reader wants to
get further information from the competent authesit OSH specialist organisations or
other relevant organisations.

This standards-based examination of the jure national situation is intended to be
complemented with links to other information, suak summaries of the technical
cooperation activities undertaken by the ILO instlairea and their results as well as
summaries of best practices and a link to relegéatistical information available within

the ILO.

In the case of OSH, for example, a number of gtativte indicators have been examined
(e.g. the number of prosecutions for violationstloé law, the number of inspections
undertaken, the number of fatal accidents at thikplace etc.). The most frequently used

14 States who have ratified Conventions are obligeskehd in reports on their application in national
law and practice under article 22 of the ILO Consitin.

5 Full texts of the CEACR observations can be fouird the ILOLEX website:
http://www.ilo.org/ilolex/english/index.htm
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2.7

is the number of accidents and deaths at workhdukl be kept in mind, however, that
while countries often have differing calculationthmls for the data very few developing
countries have comprehensive statistical data. Thfsrmation could be used to
complement the qualitative information gatheredosoning the legal situation.

Migrant workers

As stated above, the range of instruments examinethe context of the integrated

approach to migrant workers, was much smaller fbal©SH. As with OSH, an in-depth

analysis of the four comprehensive instruments afeér relevant instruments (ILO as

well as UN instruments) was undertaken, as welhrm&xamination of standards-related
activities. From this analysis, a draft grid forgmint workers has been established
containing normative indicators corresponding te thmain principles in relevant

instruments?®

In comparison to OSH, a different approach wasrat@cerning the formulation of the
survey. Even though standards were taken into atcoimey were not the only

consideration. Instead of being a pure reflectidntlee standards, questions were
formulated in order to obtain information on a lwt@ange of subjects in law and practice,
as well as economic and statistical data.

While the survey was not designed to be a “chestk-for States to see whether they
implemented the standards or not, as was done $&t,The responses received provided
adequate information that can be used to fill up ¢nid. A project to create country
profiles for the constituents that sent in replgesurrently underway, although it will take
a little more time to sort through and reformultite information compared to OSH due to
the different approach taken with respect to tmtdation of the migrant worker survey.

Indicators of progress towards decent work

The important role standards have to play in achggdecent work has been highlighted
above. Standards provide the framework upon whiember States can evaluate their
progress towards decent work for all workers. Titare goal is to apply the same method
used for OSH and migrant workers to all areas geoto establish specific criteria for
each subject. These criteria would then make upapgof indicators (or sub-indicators),
which would give a global overview of the natiorsfuation in a given country with
respect to the principles contained in ILO standard

However, given that each subject may contain aelargmber of criteria, it would be

unrealistic to include all these in the decent winrtticators. The criteria in each subject
would have to be examined and distilled to esthbdisset of “supreme” indicators. This
should also be backed up by an in-depth analysiswas done for OSH, of all the

standards to identify principles that repeat iruanher of Conventions (e.g. the obligation
of member States to consult with employers’ andkens’ organisations).

To illustrate this idea, take the example of atbat is put into the garage to undergo a
technical control in order to be registered. Ineortb give an overall diagnostic of the car,
each aspect of the car has to be tested in detadd¢ whether it passes the criteria set out
by the Ministry of Transport. The mechanic will ttése safety mechanisms (safety belt,
brakes, etc.), the motor (oil, water, radiatorngraission etc.), pollution levels and so on.

1 Appendix 6.
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3.2

When the owner comes back at the end of the dggttthe car, he or she will either have
a list of minor or major repairs that need to beneloDepending on the cost and
inconvenience of the work to be done and his/hsoursces, the owner then will have to
give priorities to what to do first. In case a pagkds to be replaced or repaired, the garage
will have in stock or will order the precise paot the car in question. On the other hand,
they may be handed a clean bill of health for #weand immediately have it registered as
a “decent” car.

In the same sense, at the end of the day, a mestaer will have a full diagnostic of the
main aspects of its legislative system based onctiteria of the international labour
standards. This diagnostic will give them an idéabere gaps and lacunae exist as well
as areas where there are no immediate probleneafdr subject as well as globally. From
this, they will be able to design and implementadianal program for the progressive
implementation of ILO standards according to thpeiorities and resources thus ensuring
the universal application of decent work.

Hurdles in developing the normative
indicators and country profiles

Basing the criteria on standards

National and international opinions and policiesardie and the ILO standards may
become out-of-date or in need of revision. Thisspoto question the validity of some or

all of the normative indicators chosen as critana the process of deciding what criteria
to use will have to be started all over again. Miwadess, by keeping the criteria as general
and universal as possible, it is hoped that tlsils nas been diminished to a minimum. In
addition, experience has shown in the past thatnational labour standards have a long
shelf life and continue to be valid many yearsrattey have been adopted.

Another aspect to take into account is how to asilmew instruments adopted in the
subject area? This may imply that new criteria wédkd to be created in order to address a
new principle introduced in the subject through itherument. However, the criteria have
to be seen as flexible and able to take into adcaimanges in both national and
international laws and practices. If not then tleirdry profiles will become only a
shapshot of the situation of a country at a cetiaie in its existence and will soon outrun
its usefulness.

Information sources

Concerning the collection of information on law ardctice related to international labour
standards, it should be recalled that the ILO Gtuigin provides for certain tools.
Pursuant to article 22 of the Constitution, menfbites are invited to submit reports on a
regular basis to the Office on the application teé tatified conventions. In accordance
with article 19, they can — at appropriate intesvas requested by the Governing Body —
be called upon to report on the position of thaw land practice in regard to the matters
dealt with in non ratified conventions or recommainwhs. Moreover, pursuant to article
10, the Office is empowered to collect and dissateininformation relating to the
international regulation of “industrial life and bleur”. But most of the time the
information received needs to be completed.

As with any project where research needs to be adwoneational laws, the problem of
accessibility to those laws arises. Despite thgelarumber of countries that now have
national laws on-line, there are still many, maidgveloping countries that do not. Where

10
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4.1

no information is available from other sources sashNATLEX, this makes examining
the national legislative situation very difficult.

In addition, where texts of the laws can be obthinbese are often in languages not
understood by those analysing them and need t@bslated before they can be examined.
This again poses the problem of resources. In socases, unofficial translations are
available, however using these may put into questie reliability of the data in the
profile.

Despite the best efforts in finding the latest infation, in some cases, the law examined
is not the most up-to-date. To diminish the riskghes, a request could be sent out to
member States to check their profile before it goedine to ensure that the laws and
regulations noted under general information aranbet recent.

Finally, in certain cases the information is so ptew that it takes a lot of time to sort
through and come up with a comprehensive counwfiler This is the case, in particular,
for federal States where the subject area is regfigither at a state, regional, territorial or
provincial level. The examination of such countmesy take up to 10 times longer as each
state has to be dealt with individually. This isalthe case for countries that have a
complex legal system, where there is no general dad instead, the subject area is
regulated by a large number of legislative textewiver, the above problems effect the
time it takes to complete a profile rather thandhbality of the profile once finished.

Up-dating the information

In order for the country profiles to be of use heyothe few years following their
examination, they will need to be up-dated regularhis means resources and time will
need to be spent in going through and up-dating eaantry profile.

A number of possibilities exist to make this easieiis important that dialogue between
the constituents and the ILO be maintained to enthat all changes in national law and
practice are notified to the Office. In additionwiould be necessary to establish a network
comprised of standards specialists in the field @ndeadquarters as well as technical ILO
and national experts in the different subject ardedicated to watching out for and
analysing the most up-to-date information receifeam constituents, up-dating the
country profiles on subjects that have already bdealt with and implementing the
methodology for other subjects.

Uses of normative indicators

Snapshot of the national situation

The main objective of the country profiles based rmmmative indicators is to allow
member States and the Office to obtain an overakthe national situation with respect
to international labour standards in a given sulgeea and identify areas where there are
gaps in the application of the principles behindeae work.

For member States, this analysis can be used toufate and implement a national
program for the progressive implementation of thiegiples in certain areas (as discussed
above under point 2.7). The ILO technical departseran use this information to
effectively target technical cooperation activitisd resources towards those countries
most in need.
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4.3

4.4

These indicators also provide a tool to measurgthgress each member State has made
over time in the implementation of internationabdar standards through national laws
and practices. This assists both member Stateanrieinenting and the Office in
promoting the standards.

Finally, the normative indicators could be usedhasehicle to gather information on and
highlight best practices in certain countries anakenthis available to all constituents,
conclusions that were drawn from both the gendasaugsion held on OSH (ILC 2033)
and migrant workers (ILC 200%)

Promotion of ILO standards

The country profiles based on normative indicategsve as a promotional tool for the
international labour standards concerning not onheir ratification but also
implementation. The OSH survey questions used tteeganformation for the profiles also
act as a type of “checklist” for countries. Aftesnapletion of the survey, countries that
have not ratified are able to assess whether threpdy apply the main components of
standards and if they do, they may decide to rdtié/relevant Conventions in the subject
area. It also allows for the identification of tblestacles to ratification and may encourage
member States to make moves to overcome thesectdsséand ratify the Conventions.

Information gathering

The country profiles are designed to gather alilalbke up-to-date national legislative and
other relevant information, which correspond toea &f criteria based on ILO standards,
for each ILO member State. This information hasngut on the internet in order to make
it available to a wide range of end-uskrs.

The synthetic nature of the country profiles assihbse dealing with the supervision of
ILO Conventions, saving time researching for infation and laws, providing a quick
overview of the country situation, showing progré@ssapplication when looked at over
time or pointing out continuing application problem

Qualitative or quantitative indicators?

On the basis of the yes/no responses to the suitvesypossible to rank member States
according to those that are “good” or “bad”. Howewning so would only give a partial
and not completely accurate appreciation of thénat situation in comparison to other
countries. When responding to the survey, membkseSinterpreted the questions more or
less strictly. In addition, a number of countriés dot respond to all questions. It also does
not take into account the fact that application haygood in one area and not in another.
Such an analysis would also not take into accouatdiffering economic situations and

1LO, Conclusions concerning ILO standards-related atiéigiin the area of occupational safety
and health — a global strategReport of the Committee on Occupational Safety bieghlth,
Provisional Record 22, Record of Proceedings MpILC 91% Session, Geneva 2003, para. 17.

18 1LO, Conclusions on a fair deal for migrant workers ingéobal economyReport of the
Committee on Migrant Workers, Provisional Record R2cord of Proceedings Vol. Il, ILC 91
Session, Geneva 2003, paras. 31 and 33.

19 hitp://www.ilo.org/ilolex/english/profileframeE.htm

12

Working Paper No. 58



levels of development within countries. The sulgdiging addressed are also so broad that
more detailed information is needed to fully apptcthe national situation, hence the
inclusion of comments from governments, employarsl workers’ organizations, national
laws, comments from the CEACR as well as othewegleinformation.

As mentioned in the introduction, standards provadeauthoritative answer to defining
what decent work is, i.e. they provide a level natisre playing field upon which countries
can assess themselves. The indicators in the gopnifiles are based on international
labour standards, which fix the objectives that fnemStates should strive to obtain to
implement the decent work agenda. The purpose bettie country profiles is the
universal implementation of the decent work agethdaugh national programs adapted to
each countries needs developed by the countriesreaitith or without the assistance of the
ILO. They are a self-help tool for member Statesvab as a tool for the Office to identify
gaps so that it can better target technical cotiparand help ILO officials by creating a
simple and uniform information base.

To achieve these objectives, the country profilesel on normative indicators contain two
types of information. They can be used by membateStand the Office to note the
progress made towards implementing the decent wgdnda in a specific country from
one point in time with another. In addition, theyoyide a detailed appreciation of the
national situation with respect to how the indicatare implemented as well as identifying
gaps, best practices and possible obstacles. Tongdes the vital information required to
come up with solutions for how better to go forwapevards a workplace where decent
work is the central pillar.

In view of the above, using the country profilesdx on normative indicators as a ranking
system could defeat their purpose; that is the ptmmn and progressive implementation of
the standards. Finally given the complex naturettd standards, if the normative
indicators are meant to analyse the legal situatiora country with respect to the
objectives outlined in the standards, then thelresan only be qualitative and not
quantitative.
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Appendix 1

Example of in-depth analysis of OSH Conventions Redommendations

General Standards

Protection Against Specific Risks

Protection in Specific Branches of Activity

Conventions To-be-revised

Convention No. 155 161 115 139 148 176 136 13
Recommendation No 164 ‘ 171 114 147 156 ‘ 144 ‘
¢ k|
< g 5 g
g 3 3 g = i 2 g g g E g g £ E 5
o T @ (8} < < o T e} o = < o 2 b3 =
Infrastructures
Inspection Systems Labour Inspection Convention, 1947 (No. 81) _and its Protocol of 1995 to the
Labour Inspection Convention, 1947  set out labour inspection requirements including
the following:
Article 1
Each Member of the International Labour Organisation for which this Convention is in
force shall maintain a system of labour inspection in industrial workplaces.
Establishment of a system of labour inspection, sco pe (to industrial, commercial
and other workplaces) and exemptions from scope. | t lists the functions of
inspection (enforcement of legal provisions, supply of technical information and
advices to employers and bringing defects or abuses not covered by existing legal
provisions, to the attention of the CA etc). Where possible, the service shall be
controlled by a central authority and staff shall b e properly qualified and trained
and be assured of employment stability and are inde pendent to external changes
in the government and have no direct or indirect in terest in the undertakings and
have to guard confidential information. The number of inspectors should be
sufficient and they should be supplied with adequat e resources. They are
empowered to enter work premises without notice, ca rry out tests, examinations
and enquiries, interrogate the employer or staff, a  ccess to information, enforce the
posting of notices and remove samples. They mustn  otify the employer or
representative of their presence. They can take im  mediate steps to remedy
defects, to make orders requiring alternations if n ecessary with immediate effect.
They are to be notified of accidents and diseases. Workplaces are to be inspected
as often and as thoroughly as necessary. Personsw  ho violate legal provisions
are liable to prompt legal proceedings; warning and advice on violations from the
inspector may be given instead. Inspectors have re  porting requirements and the
central inspection authority is to publish an annua | report (contents of the report
are given).
_Labour Inspection (Agriculture) Convention, 1969 (N 0. 129) [C81 adapted to
agriculture]
National laws and regulations shall provide for an adequate and appropriate system of 91 51 61 51
inspection
The Member shall (*undertakes to...) provide inspection services for the work place = Sore 16(0) 51 g‘llgj);& 152
R114 R147 25(c)
§25 §22(c)
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GT

Convention No.

__Recommendation No

The system of inspection provided for in paragraph 1 of Article 9 of the
Convention should be guided by the provisions of th e Labour Inspection
Convention, 1947, and the Labour Inspection (Agricu  lture) Convention, 1969,
without prejudice to the obligations thereunder of Members which have ratified
these instruments.

General

R164§5

115

| 114

Conventions To-be-revised

136 13 119
144 118

National Laws or regulations shall designate the authority or authorities responsible both
for supervising the operation of and for advising occupational health services once they
are established

16

The system of inspection provided for in Article 5 of the Asbestos Convention,
1986, should be based on the provisions of the Labo ur Inspection Convention,
1947. Inspection should be carried out by qualified personnel. The inspection
services should be able to obtain from the employer the information referred to i
Paragraph 13 above.

5

R172
§21

The competent authority shall have properly qualifi ed and trained staff with the
appropriate skills, and sufficient technical and pr ofessional support, to inspect,
investigate, assess, and advise on the matters deal  t with in this Convention and to
ensure compliance with national laws and regulation S.

Appropriate measures should be taken, by adequate i  nspection or other means, to
ensure the proper application of laws, regulations or other provisions concerning
hygiene.

R120 §
83

Each Member shall provide appropriate inspection services to
supervise the application of the measures to be taken in pursuance
of the Convention and provide these services with the resources
necessary for the accomplishment of their task, or satisfy itself that
appropriate inspection is carried out.

35()

16(0)

Competent persons shall inspect the work place

144,151
(), 17.3,
20.3

National Laws and regulations shall provide for supervision of safety and health in mines

5.2(a)

R183 §
6
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Appendix 2

International Labour Organisation OSH instrumenislationship between instruments

Biological Chemicals (C170,

R177)

Physical hazards

Machinery (C119)

Construction (C167)

©
n > .
z Agriculture (C184
£ 2 (C189) Manual lifting
= Mines (C176 anR45H (C127)
m
Commerce and
! Offices (C120) Major industrial
; : accidents (C174)
Carcinogens (C139 Aérla%"uélf n6
R147) (€455, (K03

Asbestos (C162, R172) Noise (C148)

Benzene (C136, R144))

L]
lonizing radiation Lead (C13) Vibrations (C148)

Lead poisoning (R4
Anthrax (R3) (C115, R114) i o

White Phosphorus (R6)
[ |

Hazardous Substances




Appendix 3

Model for a national OSH system

TRIPARTITE CO-OPERATION, COMMUNICATION AND CONSULTATION

FORMULATE, IMPLEMENT AND PERIODICALLY INTERNATIONAL STANDARDS
REVIEW ILO
NATIONAL STANDARDS
SCIENTIFIC AND TECHNOLOGICAL
PREVENTIVE OSH POLICY DEVELOPMENTS
DES OF
REGULATIONS ggAC'?IgE
COMPETENT EMPLOYER IDENTIFY AND ASSESS 1. Prohibition
AUTHORITY 2. Replacement

OCC. HEALTH _

SERVICES W
Identify and @

"\éSEPREI(I:gIEOSN assess hazards ;
in th k oy)
vace WORKER !

- — 1. Limitations Py
RSZ‘?arCPLg”d Ensure worker Cooperate and = 2. Authorisation from/ =
studies, safety comply notification to CA wn
Formulate 3. Classification and labelling T
imol uate, d 4. Exposure limits m
Imp lement an — Protected from 5. Monitor work environment 9|
review law and disciplinary DESIGNERS 6. Medical surveillance =
practice measures and PRODUCERS 7. Technical, operational, 2
Provide advice H costs IMPORTERS organisational measures
and aid to the Right to AND = (working time,
employer and removal SUPPLIERS ergonomics)
worker .
Ensure that 1. Adequate hygiene
Provide effective equipment etc. 2. Emergency procedures
resources — supplied for 3. First aid and med. care
occupational use 4. Warning
comply with 5. Remedial action
national law and 6. Right to removal from
— practice threat
7. Notify threat
8. Dispose_il of haz_. waste
EDUCATION AND TRAINING 9. Protective clothlng etc.

ACCIDENT, INCIDENT, DISEASE

-~

—

NON-APPLICATION OF OSH MEASURE:!

Il

1

"

DATA

1.Notification of accidents and diseases

2.Record: OSH accidents, incidents
and diseases and from surveillance
and monitoring etc; Records to be

kept

3.Statistics: produce and publish

WORKER
WELFARE

1. Compensation
2. Insurance
3. Alternative work

4. Vocational rehabilitation

ENFORCEMENT

JL

PENALTIES
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Appendix 4

Thematic index to the provisions in the instrumeaxtamined

Practical guidance

This index makes reference to the provisions in the relevant instruments listed in Annex I. It follows the order of the
questions 1 through 15 in Part I, Section A of the survey. The bolded and italicised text in the questions in the survey
correspond to the headings (column three) and keywords (column three) below.

Key to the abbreviations in column four  C: Convention
R: Recommendation
CoP: Code of Practice (see Annex I, section C)

For the full text of these instruments, please consult the relevant section in the accompanying CD-ROM or the website
www.ilo.org.

Q. |Headings Keywords Instrument
National OSH policy
1 National policy Formulation and implementation in C155Art 4.1
C161 Art 2

consultation with the most representative <170 art 4

organizations of employers and workers [C174 Art 4
C176 Art 3
C184 Art 4.1

2 Periodic review Mechanisms for the periodic review gigi 22 ‘2‘-1 and 7

C162 Art 3.2

C167 Art 5.2

C170 Art 4

C174 Art 4

C176 Art 3

C184 Art 4.1

R164 para 4(b) and 19(a)

Scope of application

3. | Branches of economic|Exclusions, in whole or in part. C120 Art 2
C148 Art 1.2

activity C155 Art 1.2
C162 Art 1.2
C167 Art 1.2
C170 Art 1.2(a)
C174 Art 1.4
C176 Art 2.2(a)
C184 Art 3.1(a)

A. |All branches C119 Art 17.1
C127 Art 2.2

Cl48 Art 1.1
C155 Art1.1
C161 Art 3.1

B. |Construction activities C167 Art 1.1
CoP 1992(b)

C. |Commerce and office work C120 Art1

D. |Agriculture C184 Art 1
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Q. |Headings Keywords Instrument
E. [Mines C176 Art 2.1
C45 Art 1
CoP 1991(a)
F. |Major hazard installations C174 Art 1.2
CoP 1991(b)
4. | Occupational hazards | A. |Air pollution C148 Art 2.1
CoP 2001(b) Ch. 4.3 - 4.5
B. [Noise CoP 2001(c)
C. |Vibration
D. |lonising radiations C115Art2.1
E. [Chemicals C170 Art 1.1
CoP 1993
F. |Carcinogenic substances and agen{g139 Art1
G. |Asbestos C162 Art 1.1
H. |Benzene and products of benzene [C136Art1
I. [Lead C13 Art 1
J. [Machinery C119 Art1.1and 1.3
K. [Manual lifting C127 Art 2.1
CoP 1996 Ch 11
5. Specific categories of | A. [Young workers gig 7/%;\tn37
workers C136 Art 11.2
C155 Art 7.2
C184 Art 16
R192 para. 4.3
B. |Aged workers R115 para 1
R192 para 4.3
C. |Temporary or seasonal workers (184 Art17
D. |Migrant workers R164 para. 4(d),
E. |Disabled workers R115 para. 1
R164 para. 4(g) and 9
F. |Workers in the public sector C161 Art 3.1
C170 Art 2(d)
R164 para. 3(a)
R171 para. 2.1
G. |Workers in production co-operativegc161 Art3.1
C162 art 2(f)
R171 para. 2.1
H. |Self-employed persons C119 Art 13
C167 Art 1.3
C184 Art 6.2
R115 para. 1
R156 para. 1.2
R164 para. 1.2
R171 para. 2.2
R172 para. 1.2
R177 para. 1.4
R192 paras. 12-15

6. Gender-specific Gender specific provisions related to OSHC13 Art 3.1
C45 Art 2 and 3

C127 Art 7

C136 Art 11.1
C184 Art 18
R114 para. 16
R177 para. 25(4)
R192 para. 4.3
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Headings

Keywords

I

strument

Preventive and protective measures

Technical rules and
measures

A.

Identification and determination

C139 Art 1

C148 Art 8.1

C155 Art 7 and 11(b)
C161 Art 5(a)

C170 Art 10

C174 Art 5, 7 and 9(a)
C176 Art 7(e)

CoP 2001(c) Ch 2.4

Prohibition or limitation of exposure

C139 Art 1.1 and 1.3
C155 Art 11(b)
C162 Art 9

Assessment

C155 Art 11(f)

C161 Art 5(a)

C170 Art 13.1

C174 Art 9(a)

C176 Art 6 and 7(e)

C184 Art 7(a)

CoP 1993 Ch 6.2

CoP 2001(b) Ch 1.1.2 and 3.1
CoP 2001(c) Ch 6.2

Prohibition or limitation of use

C13 Art1.1

C119 Art 2.1
C136 Art 4.1
C148 Art 12

C162 Arts 10(b), 11.1 and 12.1

Exposure limits and related criteria
including periodic revision and
updating of exposure limits

C115 Art 5-8 and R114 para. 4
C139 Art 2.2

C136 Art 6.2, 8.2 and 11.2
C13 Art 1.2 and 2

C148 Art 8

C162 Art 15.1

C170 Art 6 and 12(a)

CoP 1980 Ch 3

CoP 2000 Ch 2.4 and Append
B and C

CoP 2001(b) Annex |

CoP 2001(c) Ch 2.5

Surveillance and monitoring

C115 Art 11

C136 Art 6.3

C161 Art 5(b) and R171 Art 5-
10

CoP 1993 Ch 12

CoP 2000 Ch 7

CoP 2001(a) Ch 1.1.2

CoP 2001(b) Ch 6.3, 6.6 and 1

Replacement of hazardous chemicgfg36 At 2.1

and processes

C139 Art 2
C162 Art 10(a)
C170 Art 13.1(a)
R164 para. 3(h)

Notification, authorization and cont

C139 Art 1

C148 Art 12

C155 art 11(b)

C162 Art 9, 13 and 17
C170 Art 5

C174 Art 8

CoP 1991(b) Ch 11

Classification and labelling

C115Art9.1

C136 Art 12

C170 Art 6, 8, 10-11

C184 Art 12(a)

R164 para. 3(h)

CoP 1993 Ch 3-5

CoP 1996 Ch 5.5

CoP 2000 Ch 2.3 and Append
A

CoP 2001(c) Ch 4.2

x

x
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Q. |Headings Keywords Instrument
J. |Personal protective equipment C13 Art 51 (b), (c)
C120 Art 17
C136 Art 8.1
C148 Art 10

C155 Art 16.3
C162 Art 15.4 and 18
C167 Art 28(2) and 30

C170 Art 13.1(f)
C174 Art 9(c)

C176 Art 5(b), 6(d)

and 9(c)

R164 para. 3(n) and 10(e)
CoP 1991(a) Ch 23

CoP 1992(b) Ch 18

CoP 1993 Ch 9

CoP 1998 Ch lll 7 and 8
CoP 2000 Ch 4.8 and 4.9
CoP 2001(c) Ch 5.1

Safe methods for the handling,
collection, recycling and disposal

C162 Art 17.2(c), 19
C170 Art 14

C167 Art 28.4

C184 Art 12(c) and 13
R164 para. 3(h)

CoP 2000 Ch 4.12
CoP 2001(c) Ch 11

Working time arrangements

C148 Art 9(b) and R156 para.
C155 Art 5(b)
C184 Art 20

Adaptation of work installations,
machinery, equipment and processe

C155 Art 5(b)

%161 Art 5(e), (g) and (i)

Design, construction and layout of
workplaces

C155 Art 5(a) and 11(a)
C148 Art 9(a)

C161 Art 5(c)

R164 para. 3 (a)

Design, construction, layout, use of
machinery etc.

C119 Part Il

C155 Art 5(a)

C167 Art 15-17 and 30(3)
C184 Art 9 and 10

R156 para. 8, 9 and 11
R164 para. 3(d)

CoP 1992(b) Ch 7

CoP 1993 Ch 7

CoP 1998 Ch Il 6

Adequate welfare facilities

C13 Art 5ll(a)

C120 Art 12, 13

C162 Art 18.5

C167 Art 32

C170 Art 13.1(e)

C176 Art 5.4(e)

C184 Art 19(a)

R102 paras. 4-15, 18-20, 23(a
24, 25(a), 26-28

R115 paras. 7(b) and (c), 8(c),
(d) and (f)

R164 para. 3(0)

CoP 1991(a) Ch 22

CoP 1992(b) Ch 19

CoP 1993 Ch 9.5

CoP 2000 Ch 4.8
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Organizational frameworks, mechanisms and measures

8.

Infrastructures

Competent authorities

C176 Art 5.1
C184 Art 4.2(a)

Inspection systems

C81 Art1, 3-31

C115 Art 15

C120 Art 6.1

C129 Art 3, 6-27

C139 Art 6(c)

C148 Art 16(b)

C155 Art 9.1

C162 Art 5.1

C167 Art 14.4, 15.1(d), 17.3 &
20.3 and 35(b)

C176 Art 5.2(a) & (b), 16(b)
C184 Art5.1 & 5.2

Occupational health services

C161 Art 3.2, 5 and 16
R171 para. 8-10

Means and measures

Health surveillance

C161 Art 5(f)

C176 Art 11

R164 para. 3(r)
R171 para. 11-18
CoP 1980 Ch 4
CoP 1992(a)

CoP 1993 Ch 13
CoP 2000 Ch 8
CoP 2001(c) Ch 16

Medical examinations

C115 Art 12

C136 Art 9.1 and 10.1
C139 Art5

C148 Art 11.1

C162 Art 21

CoP 1991(a) Ch 19.3

First aid and emergency treatment

C120 Art 19

C155 Art 18

C161 Art 5(j)

C167 Art 31

C176 Art 5.4(a), 9(d)
C170 Art 13.2(b)
R164 para. 3(p)
CoP 1991(a) Ch 19
CoP 1993 Ch 14.2
CoP 1998 Ch 111 9.1

Qualification and training

C81 Art 7

C115 Art 13(c)
C129 Art 9

C155 Art 5(c)
C161 Art 11
C174 Art 18.1
R171 para. 36, 37
R97 para. 11

Consultation, co-operation and coordination

Between various competent authori
and services

GA85 Art 5(d), 15.1
C161 Art 9.3

C174 Art 16(c)
C184 Art 4.2(c)

b)

Between competent authorities and

employers’ and workers’ organizatiofigg

C148 Art 5.1
C161 Art 4, 6(c)

B962 Art 3.3, 4, 11.2, 12.2, 22
C167 Art 3

C170 Art 3

C174 Art5, 6

C176 Art 13.3(b)

C184 Art8.4,11.1, 16.2, 19

22
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c)

Between employers and workers an
their representatives

g148 Art 5.3

C155 Art 19(e), 20

C161 Art 8

C162 Art 6.3, 8, 17.3 and 18.1
C167 Art 6 and 7

C170 Art 16,

C174 Art 9(f), 20

C176 Art 5.2(f), 13 and 15
C184 Art 14

Studies and research

C155 Art 12(c)

Dissemination and provision of
information, training and technical
advice

C13 Art 5.1V

C115 Art 3.2

C127 Art 5

C136 Art 13

C148 Art 13 and 7.2
C155 Art 5(c), 10, 14 and 19 (
C161 Art 5(d) and (i)
C162 Art 22

C167 Art 33(b)

C170 Art 1.2(b), 15(b), (c) and
18.4

C174 Art 6, 16, 20
C176 Art 10(a)

C184 Art 9 and 12(b)
CoP 1991(a) Ch 5
CoP 1993 Ch 10

CoP 1996 Ch 6

CoP 1998 CH Il 5
CoP 2000 Ch 6

CoP 2001(b) Ch 1.1.2
CoP 2001(c) Ch 14
CoP 2001(d) Ch 6-7

Transmission to an importing countt
of information

170 Art 19
174 Art 22

Emergency preparedness and rescy

[el61 Art 5(j)

C167 Art 23(b)

C174 Art 15-16

C176 Art 5.4(a)

R164 para. 3(q) and 4(e)

Recording and notification

Keeping of records

C162 Art 20

C170 Art 12(d)

R164 para. 15(2)
R172 para. 6

R147 para. 15

R172 para. 36 and 38
CoP 1995

CoP 1998 Ch Il 11

b)

Notification of occupational accider
and diseases

C115 Art 13(b)

C155 Art 11(c)

C161 Art 14 and 15
C167 Art 24

C162 Art 21.5

C174 Art 13

C176 Art 5.2(c) and 13.1(a)
CoP 1991(b) Ch 11.6
CoP 1991(a) Ch 20
CoP 1992(b) Ch 21
CoP 1995

CoP 1998 Ch 11l 11

Investigation

C155 Art 11(d)

C161 Art 5(k)

C174 Art 14

C176 Art 5.2(c) and 10(e)
CoP 1993 Ch 15

CoP 1995

CoP 1998 Il 11

CoP 2001(c) Ch 18
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d)

Compilation and periodic publication
of statistics

13 Art 7(a)
C176 Art 5.2 (d)
CoP 1995

10.

Implementation of
national OSH
requirements

By methods other than...

C155 Art 8
C115 Art 1
C139 Art 6(a)
C148 Art 4(2)
C176 Art 4
C136 Art 14
C127 art 8

Powers, responsibilities and rights

11.

Enforcement

A.

Imposition of appropriate penalties

C81 Art 18
C129 Art 24
C148 Art 16(a)
C155 Art 9.1
C162 Art 5.2
C167 Art 35(a)
C176 Art 16(a)
C184 Art 4.3

Suspend, restrict or prohibit work

C148 Art 12
C170 Art 5
C174 Art 19
C176 Art 5.2(e)
C184 Art 4.3

12.

Employer
responsibilities

Establishment of OSH policies and
procedure:

C162 Art 17.2

C174 Art 9-12

C176 Art 5.5 and 7(qg)
R164 para. 14

CoP 1996 Ch 3

CoP 1998 Ch 2

CoP 2001(a)

CoP 2001(c) Ch .1

Monitoring and inspection

C162 Art 20

C170 Art 12(c) and (d)
C176 Art 7(e) and 10(b)
R164 para. 10(c), 15.1

Emergency response plans and
procedure

C155 Art 18
C162 Art 6.3

C170 Art 13.2(c)
C174 Art 9(d)

C176 At 8

CoP 2001(c) Ch 16.3

Provision of information to workers
and their representatives

C119 Art 10.1
C162 Art 22.3

C170 Art 10.1, 10.4 and 15(a)

C176 Art 9(a)
C184 Art 9.3

Education and training

C155 Art 19(d)
C162 Art 22.3
C170 Art 15(d)
C176 art 10(a)
C184 Art 7(b)

Remedial action

C115 Art 13(d)

C155 Art 19(f)

C167 Art 12.2

C174 Art 9(e)

C176 Art 7()) and 10(d)

C184 Art 7(c)
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Establishment of joint safety and he
committees

C176 Art 15

R120 § 81(3)

R164 § 12(1)

R171 § 5(2), 6, 21, 29, 33, 35,
40, and 42

R172 § 7(2)

R175 § 6(a)

R183 § 31(a)

CoP 1991(a) Ch 21

Consultation and cooperation

C148 Art 6.2
C155 Art 17
C162 Art 6.2
C167 Art 8.1 and 8.2
C176 Art 12
C184 Art 6.2

13.

Worker rights and
responsibilities

A.

Access to information

C148 Art 7.2
C162 Art 20.3
C170 Art 18.3
C174 Art 20(c)
C176 Art 13.1(d)

To be informed

C115 Art 9.1

C161 Art 13

C162 Art 21.3

C167 Art 33(a)

C174 Art 20(a) and (b)
C176 Art 13.1(c)
C184 Art 8.1(a)

Participation in inspection and
monitoring

C162 Art 20.4
C167 Art 10

C176 Art 13.1(b) and 13.2(b)(i
C184 Art 8.1(b)

Selection of worker safety
representatives

C176 Art 13.1(f)
C184 Art 8.1(b)

Removing themselves from danger

C155 Art 19(f)
C167 Art 12.1
C170 Art 18.1
C174 Art 20(e)
C176 Art 13(e)
C184 Art 8.1(c)

Being protected from disciplinary
measures

C155 Art 5(e) and 13
C170 Art 18.2

C174 Art 20(e)

C184 Art 8.1(c)

Incurring no personal cost for persd
protective equipment

C136 Art 10.2

C148 Art 11.2

C155 Art 21

C162 Art 15.4, 21.2
C176 Art 9(c) and 10(a)

Cooperation and compliance

C148 Art 7.1
C155 Art 19(a)
C162 Art 7
C170 Art 17.1
C174 Art 21
C184 Art 8.2

Taking reasonable care

C119 Art 11
C127 Art 3
C167 Art 11(b)
C170 Art 17.2
C176 Art 14(b)

Personal protective equipment

C119 Art 11
C167 Art 11(c) and 30.4
R164 para. 16(c)

Immediate reporting to the supervis(

7155 Art 19(f)
C170 Art 18(1)
C174 Art 20(e)
C176 Art 14(c)
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Rights and A.  |Consultation on OSH matters C155 Art 19(c) and (€)
C162 Art 17.3

responsibilities of C174 Art 20(c)
workers’ representativeq C176 Art 13.2(e) and (d)
B. |Participation in inspections C148 Art 5.4 and 7.2
C161 Art 8

C162 Art 20.4
C174 Art 18.2
C176 Art 13

C. Access to information C148 Art 7.2
C155 Art 19(c)

C162 Art 20.3
C170 Art 18.3
C174 Art 20
C176 Art 13.2(f)

D. |Appeal C148 Art 7.2
C162 Art 20.4

E Cooperation C155 Art 19(b)
C184 Art 8.2

Responsibilities of |A.  [Design, production, importation sup giég 22 i-23(é)2-4
designers, producers and disposal process 167 Art 9

importers and suppliers 5

Labelling and marking gi% 22 341(61) and (©

C. |Adequate safety and health informaliéep At 12(b)
C170 Art 9.1(d) and 9.2

C184 Art 9.2
CoP 2000 Ch 3.1 and 4.3
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Appendix 5

Grid for OSH
ILO OSH criteria Sub-criteria Reference to detailed
table of OSH
standards
1. The existence of a A national OSH policy:
national OSH policy - —
formulated a) Exists and is implemented Page 6
implemented and b) Has been formulated in consultation with the most Page 8
reviewed on a representative Employers’ and Workers' organizations
tripartite basis
c) Is subject to periodic reviewed Page 8
2. Coverage of National OSH legislation covers all branches of economic Page 10
national OSH activity
legislation . o .

9 National OSH legislation covers all categories of workers Page 14-15
Existence of specific provisions for other branches of activity or Page 10-13
occupational hazards
Existence of exclusions from the application of OSH provisions Page 16-19

in whole or in part of branches of economic activity, or of

specific categories of workers

economic activity:

National OSH legislation includes provisions applicable to the following branches of

a) Construction

Pages 10, 20-23

b) Commerce and offices

Pages 10, 20-23

c) Agriculture

Pages 11, 20-23

d) Mines

Pages 11, 20-23

e) Major hazard installations

Pages 12, 20-23

hazards:

National OSH legislation includes provisions concerning the following occupational

a) Air pollution

Pages 11, 20-23

b) Noise

Pages 11, 20-23

c) Vibration

Pages 11, 20-23

d) lonising radiations

Pages 11, 20-23

e) Chemicals

Pages 11, 20-23

f) Carcinogenic substances and agents

Pages 11, 20-23

g) Asbestos

Pages 11, 20-23

h) Benzene and products of benzene

Pages 11, 20-23

i) Lead

Pages 11, 20-23

i) Machinery

Pages 12, 20-23

k) Manual lifting

Pages 12, 20-23
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3. Existence of
national preventive
and protective OSH

Existence of technical OSH rules and measures includi ng in relation to:

a) The identification and determination of occupational hazards

Page 25

measures
b) The prohibition, limitation or other means of control of Page 30
exposure
c) The assessment of risks and levels of exposure Pages 28
d) Prohibition or limitation of use of hazardous processes, Page 29
machinery and equipment and hazardous chemical, physical
and biological agents
e) The specification of exposure limits and related criteria Page 33-36
including periodic revision and updating of exposure limits
f) The surveillance and monitoring of the working environment Page 36-38
g) The replacement of hazardous chemicals and processes by Page 38
less hazardous ones
h) The notification of hazardous work and the related Page 39
authorization and control requirements
i) The classification and labelling of hazardous chemicals and Page 41
the provision of related data sheets
j) The provision and use of personal protective equipment Page 47
k) Safe methods for the handling, collection, recycling, and Page 46
disposal of hazardous waste
1) Working time arrangements (such as hours of work and rest Page 51
periods, etc.
m) Adaptation of work installations, machinery, equipment and Page 52
processes to the physical and mental capacities of the workers,
taking ergonomic factors into account?
n) Design, construction, layout and maintenance of workplaces Page 52
and installations
0) Design, construction, layout, use, maintenance, testing and Page 55
inspection of machinery, tools and equipment
p) The provision of adequate welfare facilities (such as drinking Page 60
water and sanitary eating and changing facilities)

4. Existence of Existence of:

national OSH - )

infrastructures a) Competent authority(ies) responsible for OSH Page 67
b) A system of inspection Page 69
c) Occupational health services Page 71

5. Capacity and National OSH infrastructures are:

functioning of - -

national gSH a) Provided with adequate resources Page 71

infrastructures b) Equipped with qualified and trained staff Page 71
c) To establish measures for the dissemination and provision of Page 94
information on OSH matters
d) To establish measures for training and education on OSH Page 100

matters.

28

Working Paper No. 58



6. Notification and
recording of
occupational
accidents and

and diseases including:

The existence of measures for the recording and notification of occupational accidents

diseases a) The establishment and keeping of records of occupational Page 104
accidents and diseases
b) Noatification of occupational accidents and diseases to the Page 105
competent authorities
¢) Investigation into occupational accidents and diseases. Page 109
d) Compilation and periodic publication of statistics on Page 110
occupational accidents and diseases

7. Occupational Existence of national mechanisms and /or measures:
health .

@) For health surveillance Page 77
b) For regular medical examinations Page 80
c) The provision of first aid and emergency treatment Page 81
d) Emergency preparedness and rescue Page 84

8. Existence of
measures for

Measures to ensure consultation, co-operation and coordination

on OSH between:

consultation, a) The various competent authorities and services? Page 86
cooperation and
communication at all p) The competent authorities and employers’ and workers’ Page 88
levels organizations?
c) The employers and workers and their representatives within Page 89
the enterprise
9. Existence of Existence of mechanisms for the imposition of appropriate Page 111
enforcement penalties in cases of infringement of laws and regulations
mechanisms " -
Empowerment of the competent authorities to suspend, restrict Page 112
or prohibit work where there is a serious threat to the health and
safety of workers, until appropriate corrective measures have
been implemented?
10. Employer Employer responsibilities include:
responsibilities - . .
P a) Establishment of OSH policies and procedures to implement Page 115
the preventive and protective measures prescribed by national
law and practice
b) Monitoring and inspection of the workplace, processes, Page 116
machinery, tools equipment and other material elements of work
c) Establishment of emergency response plans and procedures Page 117
d) Provision of information to workers and their representatives Page 118
concerning occupational hazards
e) Education and training of workers Page 119
) Taking of appropriate remedial action after any accident Page 120
0) Establishment of a mechanism for consultation and Page 121

cooperation on OSH matters between employers where there is

more than one employer in a workplace or work site

Working Paper No. 58

29



11. Workers' rights
and responsibilities

\Workers rights and responsibilities include:

a) Access to information relevant to OSH held by the competent Page 122
authorities and the employer
b) Being kept informed on workplace hazards and consulted on Page 123
related OSH measures
c) Participation in inspection and monitoring activities and the Page 125
review of OSH measures
d) Selection of a worker safety representative Page 126
e) Removing themselves from danger in case of imminent and Page 126
serious risk to their health
f) Being protected from disciplinary measures due to actions Page 128
taken in accordance with OSH requirements
g) Incurring no personal cost for the implementation of OSH Page 129
measures including training and the provisions of personal
protective equipment
h) Cooperation with the employer and compliance with OSH Page 130
measures
i) Taking reasonable care of their personal safety and that of Page 130
others in the workplace
i) Making proper use of personal protective equipment Page 131
k) Immediate reporting to the supervisor of any situation Page 127
presenting a threat to safety
12. Workers’ Rights and responsibilities of workers’ representatives include:
representatives rights
and responsibilities

a) Consultation on OSH matters with the employer Page 132
b) Participation in inspections, monitoring and investigations Page 135
related to OSH with
c) Access to information on OSH matters held by the competent Page 133
authorities and the employer
d) The right to appeal to the competent authorities on OSH Page 136
matters
e) Cooperation with the employer on OSH matters Page 136

13. Responsibilities of |Responsibilities of designers, producers, importers and suppliers include:

designers , producers,

importers and
suppliers @) Taking into account of safety and health requirements and Page 137

concerns in the design, production, importation, supply and
disposal processes
b) Adequate labelling and marking of products Page 138
c) Making available to the user of adequate safety and health Page 139

information on their products
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Appendix 6

DRAFT — Grid for migrant worker country profile

ILO Migrant Relevant provisions in
Worker instruments

Criteria

Providing Provision of information to migrant workers C97 Art. 2, Annex | Art. 5.1(c)

assistance in the
migration process

and Annex Il Art. 6.1(c) and
R86 Para. 5;

C143 Art. 12(c) and R151 Para.
7,

C169 Art. 20.3(a);

R164, Para. 4(d);

R188 Para. 8(b)

Measures to facilitate the departure, journey,
reception and return of migrant workers

C97 Art. 4 and Annex I, Art 6(c)
and R86 Paras. 1, 10 and 20;
C110 Art. 18;

C168 Art. 26(i)

Medical services for and prevention of health risks
to migrant workers and members of their family

C97 Art. 5;
R151 Para. 20;
C110 Art. 11 and 19

Recruitment
measures

Regulation of recruitment and placement practices

C97 Art. 7 and Annex | and II;
R86 Paras. 13, 14 and 19;

Measures against misleading propaganda and
fraudulent activities

C97 Art. 3;
C110 Art. 17;
C181 Art. 8

Equality of
opportunity and
treatment between
national and
regular migrant
workers

Employment conditions (remuneration, hours of
work, rest periods, overtime, holidays, homework,
minimum age, apprenticeship, vocational training,
security of employment and OSH measures)

C97 Art. 6.1(a)(i);
C143 Arts. 8.2 and 10;
R151 Para. 2;

C100 Art. 2;

C111 Art. 2;

C169 Art. 20.3

Trade union membership

C97 Art. 6.1(a)(ii);
C87 Art. 2

Living conditions (housing, social services,
educational institutions and health)

C97 Art. 6.1(a)(iii);
R151 Para. 2(i);
R115 Para. 5

Social security

C97 Art. 6.1(b);

C143 Art. 10;

R151 Para. 2(f);

C102 Part XII; C110 Art. 52;
C121 Art. 27; C130 Art. 32

Keeping of acquired rights and receiving benefits
abroad

C143 Art. 9.1;

R151 Para. 34;

C118 Arts. 4.1, 5.1 and 6;
C157 Parts lll and 1V;
C110 Arts. 52-53;

R157 Para. 69(b)

Employment taxes

C97 Art. 6.1(c)

Access to legal proceedings

C97 Art. 6.1(d)

Free choice of employment

C143 Art. 14(a) and (c);
R86 Para. 16

Recognition of professional qualifications

C143 Art. 14(b)
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ILO Migrant

Relevant provisions in

Worker instruments

Criteria

Guarantees in Authorisation for migrant worker admitted on a C97 Art. 8.1 and 8.2
case of permanent basis to stay in case of incapacity to

termination of

employment work

Upon loss of employment migrant workers to be
allowed sufficient time to find alternative
employment and not to be regarded as illegal or in
irregular position

C143 Art 8.1;
R151 Para. 31

Allowing for the
transfer of assets

Allow migrant worker to transfer earnings, savings,
personal effects, tools, equipment and capital

C97 Art. 9 and Annex llI;
R86 Para. 10(d)

Family Facilitating family reunification C143 Art. 13;
reunification R86 Para. 15;
R151 Paras. 13-16
Preventing abuses | Recognition of fundamental rights for all migrant C143 Art. 1
of'and protectlng_ workers
mlgrant workers in
an irregular
situation Equality of treatment in respect of trade union C87 Art. 2
membership for migrant workers in an irregular R151 Para. 8.3
situation
Detection of irregular migration and illegal C143 Arts. 2 and 4;
employment C182 Art. 8
Measures suppress manpower trafficking and C143 Arts. 3, 5 and 6;
establishment of sanctions against organisers of C97 Annex | Art. 8 and Annex Il
trafficking Art. 13;
C29 Arts. 1 and 25;
C105 Art. 1 and 2;
C182 Art. 3and 7
Measures suppress illegal employment and Cl43 Art. 3and 6
imposition of appropriate sanctions
Migrant workers who face expulsion shall have the | C143 Art. 9.2;
right to appeal against order and granted a stay of R151 Para. 33
execution of the expulsion order
Cost of expulsion not to be borne by migrant C143 Art. 9.3
worker
Possibility to regularise irregular migrant workers C143 Art. 9.4
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